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Current Topics. 
Dean of Faculty. 


Mr. James Kern, K.C., who had filled with distinction 
the honorary but at the same time highly honourable office 
of Dean of the Faculty of Advocates in Scotland, having been 
appointed a judge of the Court of Session, it fell to the body 
of Advocates to elect a new Dean, and this they have now 
done by unanimously choosing Mr. W. D. Parrick, K.C., 
and in accordance with time-honoured tradition he was duly 
presented to the First and Second Divisions of the Court 
and congratulated on the honour conferred upon him. The 
new Dean, who comes of a legal ancestry, was admitted to 
the Bar in 1913, took silk in 1933, and has enjoyed a large 
practice. Once or twice, if we’ mistake not, the Deanship 
has been conjoined with that of one or other of the law 
officerships, but this has usually been deprecated. When 
JEFFREY, then Dean, was appointed Lord Advocate, he 
immediately resigned the former office, taking the view that 
in the particular circumstances of the Scots Bar, where there 
are few official honours, the situations of Dean and of Lord 
Advocate or Solicitor-General should not be monopolised by 
one person. A later distinguished member of the Scots Bar 
took the same view, saying that the Deanship should always 


be a lonely splendour. The Dean is, as may be gathered, the | 
_ Police Court Defendants: Publication of Addresses. 


head of the Bar, not the Lord Advocate as the Attorney- 
General is in England ; and although the Lord Advocate has 
precedence in court, the Dean comes next, that is, before the 
Solicitor-General. Mention of Jerrrey in this note naturally 
recalls his friendship with SypNey Smirx who, on the former 
being appointed Dean of Faculty, wrote offering his heartiest 
congratulations, and then added, perhaps a little cruelly, 
“our Deans in England have no faculties,” but SypNrY 
never could resist a witticism, even though against the cloth. 


Solicitors and Ministerial Functions. 


During the recent consideration on Report by the House 
of Commons of the Ministers of the Crown Bill, an amendment 
(subsequently withdrawn) was moved to the effect that no 
payment should be made under cl. 1 to any person who was 
engaged in business as director of a public company or in 
private practice in a profession. The latter, of course, raised 
the question of what the proper position was where a solicitor 


| matter. 


became a Minister, and Mr. MANpErR, the mover of the afore- 
said amendment, asked in the course of the debate for a 
reply to the question whether it would be in order for a 
Minister to see his clients as a solicitor. Sir Joun Simon 
said that he did not feel he could give any specific ruling. 
While it was not likely that in such a case a Minister would 
hold himself out for new business, the Chancellor of the 
Exchequer observed that he would be loth to see a gentleman 
high in the profession who was the guardian of a child or 
executor of a trust bound to throw it all aside because he 
became a Minister, and he thought that matters of the 
character in question were not to be determined by making 
precise lists of negatives. Sir Jonn WiruHers urged that 
the position of solicitors was different from that of other 
professional men. Technically they were practising even if 
they did not go near their offices for months or years, and it 
would be a great hardship for a man to have to give up his 
practising certificate. Other suggestions made in the course 


| of the debate which may be briefly noted were that there 


should be a closer definition of what a Minister might do, 
that if the matter in debate were to be left in doubt as a rule 
of honour it had better be a rule of law, and that there was 
only one safe rule—that a member of the Government should 
not be a practising solicitor, it being alleged that there was 
no real hardship involved in such a rule. 


A point of some difficulty and importance was raised 
by a recent question in the House of Commons when the 
Home Secretary was asked whether his attention had been 
called to the order issued by the Chief Magistrate at Bow 
Street Police Court that, in future, occupations and addresses 
of defendants before the court must not be reported unless 
they were disclosed in court; and whether, in view of the 
injustice which might be caused by the non-publication of 
addresses and occupations in many cases through similarity 
of names between innocent and offending persons, he would 
consider whether there was any action he could take in the 
The answer to the question presented no particular 
difficulty from a technical standpoint, but it did not point 
to any solution of the real problem to which the question 
drew attention—a fact to which the concluding part of the 
Home Secretary’s answer, noted below, bears witness. On 
the issue raised by the first part of the question Sir SAMUEL 
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Hoare explained that the Metropolitan magistrates were 
anxious not to hamper in any way the legitimate reporting 
of particulars showing the identity of persons charged in the 
courts, and that, in order to assist Press representatives, it 
was their practice to allow them to see the charge sheets 
so that they might be able to report accurately the names and 
other particulars mentioned in the course of the public 
proceedings in court. But the charge sheets were not public 
documents. They were prepared by the police and might 
contain items of information which ought not to be made 
public. Accordingly, the magistrates had only felt justified in 
allowing the Press representatives to see these documents on 
the understanding that they did not use them for the purpose 
of supplementing the information given in the courts at the 
public hearing. That had always been the condition on which 
the privilege of access to those documents had been granted. 
The Home Secretary added, however, that if compliance 
with that condition caused any practical difficulties to the 
Press in reporting such particulars as were necessary for the 
identification of defendants, he would be glad to arrange a 
conference with the Press representatives for the purpose of 
examining in detail the nature of those difficulties. 


Summary Procedure (Domestic Proceedings) Bill. 

Havine followed the fortunes of the Summary Procedure 
(Domestic Proceedings) Bill—including a change of title 
through the Commons, it is fitting that some mention should 
be made of its reception in the House of Lords, where it was 
read a second time on 3rd June. THe EArt or Munster 
said that the Bill was of a private character, but indicated 
that the Government were in close sympathy with it and gave 
it their strongest support. The second reading was moved 
by Lorp Mertuyr, who described its main purpose as designed 
to put some restriction, in the public interest, upon the 
undesirable publicity which now attached to the courts 
dealing with these domestic cases. The less reputable 
newspapers, he said, published a great deal that was not only 
damaging to public morality, but which also, in effect, defeated 
the ends of justice. In any court of law there was inevitably 
a great deal of humour. What was sometimes forgotten was 
that however humorous the details of matrimonial disputes 
might be to strangers, they were anything but humorous to 
the parties themselves. In the interests of the parties, if 
not in the public interest, such details, it was urged, should 
not be published. Publicity in the newspapers undoubtedly 
widened rather than healed the estrangement between the 
parties. The same speaker went on to explain that the Bill 
endeavoured to make it compulsory “that the ordinary 
newspaper should in future publish what the good newspapers 
now published—just those details which should be made 
known to the world and nothing more.” The Bill constituted 
a long desired reform. A great deal of trouble had been taken 
over it, and it was sufliciently elastic to work all over the 
country. Lorp SNELL, who supported the Bill, urged that 
every possible step ought to be taken to preserve the unity 
of the family, the strain upon which, under present conditions, 
was often very severe. He thought that the spirit of irritation 
which grew up when families had to live continually in very 
crowded circumstances led more often than people generally 
believed to the break-up of family life. The police court, 
as ordinarily conducted was, he said, the last place to which 
cases of this kind should be driven. 


Juvenile Courts and Approved Schools. 

Brier mention may be made of a point of some interest 
which was raised in the House of Commons about a week ago 
on a motion to reduce the vote for approved schools by £100. 
Mr. Snort, who was responsible for this motion, said that 
members often received complaints from parents who felt that 
injustice had been done by magistrates in sending their 
children to approved schools. He urged that it would be well 
to disperse the suspicion thus created and suggested that 
greater care might be taken in the selection of magistrates for 





juvenile courts. Mr. Luoyp, Under-Secretary, Home Office, 
recognised that there seemed to be some fear that the juvenile 
courts were making too much use of the approved schools, 
but stated that the Home Office had no ground for thinking 
that children were being taken away from their homes and 
sent to approved schools unless the circumstances made it 
necessary. There was, he urged, a great deal of loose and 
unjustified talk about a wave of juvenile crime, one reason 
for this being that there was undoubtedly less reluctance among 
the authorities to bring cases of juvenile delinquency before the 
courts. Since the passing of the Children and Young Persons 
Act, 1933, they felt the welfare of the child would be considered 
more carefully than ever. The Home Secretary—who gave 
some encouraging figures illustrative of the success of the 
methods adopted— stated that two classes of children -were 
dealt with at the schools in question, those who had com- 
mitted an offence and those who needed protection and whose 
homes were a danger to their future. In future there would 
be a regular report on these institutions. 


Prison Reform. 

Some interesting statements were made by the Home 
Secretary, Sir SamuEL Hoare, in the House of Commons 
last Friday week, when the House went into Committee on 
the Vote for Prisons. In regard to the problem of the young 
offender, reference was made to the proved ineffectiveness 
as a deterrent of making prison life inhuman. The more 
humane prison administration had become the lower had 
been the number of habitual criminals. They had, it was 
said, been for some time at the Home Office trying the experi- 
ment, not of increasing the deterrent character of prison, but 
trying in prison to appeal to a prisoner’s better instincts, 
and to make him leave prison with a less evil disposition, 
and, perhaps, most important of all, an interest in things 
that really mattered in the world. Formerly, a prisoner 
when he entered prison had scarcely any privileges at all, 
and he started in the hardest possible conditions. It was 
intimated that, so far as could be judged, the experiment 
of giving a prisoner privileges from the start had been 
successful ; so successful, indeed, that they were now prepared 
to extend it to the three big convict prisons, Chelmsford, 
Parkhurst and Dartmoor, and to give men the opportunity 
of earning wages and with them to buy such luxuries as 
cigarettes and so on. Reference was also made to the experi- 
ment in prison administration at Wakefield and to the lease 
of some 300 acres of scrub and woodlands, secured by the 
Commissioners in the neighbourhood, where the prisoners 
lived, and which they were bringing under cultivation. 
The camp had been in existence for just over a year and 
no untoward incident had occurred. Among other matters 
the speaker alluded to difficulties occasioned by the antiquated 
character of many of the prison buildings, and he paid tribute 
to the beneficial nature of the activities of the body of voluntary 
workers aiding his expert advisers as a factor in carrying 
further the great work of social reform. 


The Prison Population and Legislation. 

Mr. R. J. Davies, who moved to reduce the vote by £100, 
expressed a doubt whether all the efforts of the prison com- 
missioners and prison staffs could ever do much so long as 
the present prisons remained, and deprecated what he described 
as the absence in some respects of any general standard, 
nearly all the educational work done depending, he said, on 
the goodwill and initiative of each individual governor. 
He pointed to the decline of average adult prison population 
in spite of the fact that the population of the country had 
greatly increased. In 1913, he said, out of every 100,000 
of the population, 555 persons were in prison; in 1930 the 
number was 143; in 1935 it was 114; and he would not be 
surprised if in 1937 it fell to less than 100. But it was not 
correct, the same speaker urged, to assume, because the 
prison population was declining, that the behaviour of the 
people had improved proportionately. What had happened 
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was that there had been changes in the law which had 
eliminated certain persons from inside the prisons who would 
otherwise have been there, and he thought we should see 
a greater reduction in the prison population by changes 
in the law, because some pieces of our legislation were still 
out of date. In regard to the effect of a prison sentence, 
the speaker said that a person so punished not only lost 
his freedom, contact with his family, and civil liberty, but 
even after he had wiped out his offence in prison he was 
still debarred from the benefit of some of the social services 
until the end of his days. The foregoing does not exhaust 
the legal effects of a conviction of an offence involving 
imprisonment without the option of a fine. One that comes 
to mind and may perhaps be cited as an example, is the 
five years’ disqualification for being elected or being a member 
of a local authority under s. 59 (1) (e) of the Local Government 
Act, 1933. 

Queen Anne’s Bounty : Tithe Committee’s Report. 


THE ninth and final report of the Tithe Committee of Queen 
Anne’s Bounty,which has recently been issued, ischiefly occupied 
with the changes effected by the Tithe Act, 1936. It is recalled 
that the Bill as introduced into Parliament contained no 
specific provision whereunder the existing incumbents of all 
tithe-owning benefices might have the amount of their tithe 
incomes maintained during their incumbencies. The Govern- 
ment, itis stated, yielded readily to pressure on the point, but the 
Bounty regrets that they still found it necessary to insist that, 
in protecting these interests, there could be no revision of the 
financial basis of the scheme. Although the Government agreed 
to amend the Bill so as to provide that no then present incum- 
bent should suffer reduction of income, this has to be done 
largely at the expense of future incumbents. The following 
figures indicate the financial position. On a broad average the 
net income received by an incumbent from £100 tithe rent- 
charge during the past few years was about £95 15s. a year. 
The income to be derived from the compensation awarded 
under the Act with respect to every £100 tithe rent-charge 
will average £76 12s. 6d., leaving a deficit of £19 2s. 6d. On an 
actuarial calculation the amount required to make good 
decreases occasioned by the Act during the incumbencies 
existing on 2nd October, 1936, is estimated at £5,500,000. 
To meet this it is proposed to apply the whole of a special 
fund of £2,000,000 granted under the extinguishment scheme 
to mitigate the hardships of the clergy, while it is hoped to 
provide a further sum of £500,000 out of a fund relating to 
non-agricultural land. This will leave £3,000,000 to be 
provided by allocation of capital as authorised by the Act, 
but the capital of the benefices affected will be so reduced that, 
after the death or resignation of the incumbent entitled to 
the additional payments, the income representing the tithe 
will be no more than £72 per £100 commuted tithe rent-charge. 
The report deals also with a number of other matters in 
connection with the Tithe Act, 1936—the recovery of arrears, 
and remissions among them—but considerations of space 
preclude further treatment of the subject in these columns. 


Recent Decisions. 

In Thorne v. Motor Trade Association and Another (p. 476 
of this issue), the House of Lords upheld a decision of 
the Court of Appeal affirming a decision of MacKinnon, J., 
to the effect that a rule of the respondent association providing 
that its Council or Price Protection Committee should have 
power to place a member, guilty of a breach of its rules, on 
the “ stop list ’’ unless he paid a stipulated fine, was, having 
regard to the status and objects of the association, neither 
illegal nor ultra vires. There was no argument in the courts 
below, the case being treated as governed by Hardie and Lane, 
Lid. v. Chilton [1928] 2 K.B. 306, where the Court of Appeal 
disagreed with the decision of the Court of Criminal Appeal 
which, in Rex v. Denyer [1926] 2 K.B. 258, upheld the con- 
viction of one of the officials of the association who, acting 





under a similar rule, had been convicted under s. 29 (1) of the 
Larceny Act, 1916, of uttering a letter demanding money 
without any reasonable or probable cause. Lorp ATKIN 
intimated that to put a person’s name on the “ stop list,” 
in the circumstances such as those of the present case, was not 
a wrongful act, and (reversing Rex v. Denyer, supra) that if 
the council of the association exercised the power of mitigating 
that penalty by substituting a money payment and an 
undertaking not to offend again with the bona fide intention 
only of carrying out the trade policy, it would not be demand- 
ing the payment without reasonable and probable cause. 

In Banco de Bilbao v. Antonio Rey ; Same v. Luis Sancha 
(The Times, 5th June), Lewis, J., found that the Basque 
Government had no power to legislate with regard to banks 
or on commercial matters which were subjects reserved to the 
Spanish Government, and held that the purported granting to 
a Mr. Avsisu of a power of attorney and the cancellation of 
the powers of the defendants, who for many years had managed 
the plaintiffs’London branch, were invalid, as they had been 
effected by directors whom the Basque Government had no 
power to appoint, the decree of that Government under which 
the order of appointment of directors was made not being 
authorised by a similar decree of the Spanish Government. 

In Re Ashton’s Estate ; Westminster Bank Ltd. v. Farley 
(The Times, 5th June), LuxmMoore, J., held that gifts of shares 
of residue to the vicar and churchwardens of two named 
churches “ for parish work ”’ failed on the ground that they 
were not valid charitable bequests—see Re Stratton [1931] 
1 Ch. 197. The trusts could not be construed as for the benefit 
of all the people in the parish (see Attorney-General v. Lonsdale 
(Sim. 105)), nor could they be confined to parish work of a 
purely religious nature (Re Gerrard [1907] 1 Ch. 382, Re Bain 
[1930] 1 Ch. 224). 

In Lambert v. F. W. Woolworth and Co. Ltd. (The Times, 
8th June), Stmonps, J., held that the plaintiffs were justified 
in refusing to accede to an application by the defendants 
to effect alterations in demised premises which were, the 
learned judge held, “ improvements” within the Landlord 
and Tenant Act, 1927. The application was accompanied 
by an undertaking to reinstate the premises to their former 
condition at the end of the term, to give security for that 
undertaking and to pay the lessors’ costs, but not by any 
suggestion of a willingness to pay any sum for damage to the 
reversion which the plaintiffs’ advisers said would be sub- 
stantial. The plaintiffs had previously refused to submit 
this question to arbitration. The learned fudge declined 
to lay down any general rule for the interpretation of s. 19 (2) 
of the Landlord and Tenant Act, 1927, but held that on the 
present facts the lessors’ consent had not been unreasonably 
withheld, and that the latter had acted reasonably in refusing 
any qualified consent to the alterations subject to compensa- 
tion to be ascertained by arbitration. For previous litigation 
between the same parties in which the present defendants 
were plaintiffs and which arose out of a proposal to make 
substantially similar alterations to the same premises: 
see [1936] Ch. 415, and [1937] 1 Ch. 37. 

In McManus v. Bowles (The Times, 8th June), the Court of 
Appeal dismissed an appeal from a decision of MACNAGHTEN, J., 
in an action in which the appellant, formerly assistant medical 
officer at a mental hospital, claimed damages for alleged 
wrongful dismissal and sued for the return of his superannua- 
tion contributions. On these questions submitted to him in 
the court below, the learned judge held that an officer 
appointed under s. 276 of the Lunacy Act, 1890, could be 
removed at pleasure by the appointing authority, and that the 
contributions which an officer had paid under the Asylums 
Officers’ Superannuation Act, 1909, were not returnable 
until his claim for superannuation had been either withdrawn 
or finally refused. Greer, L.J., intimated that both claims 
were barred by the operation of s. 1 of the Public Authorities 
Protection Act, 1893. 
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References and their Liabilities. 
Iv A gives a reference to B about C, he may have to pay C 
damages if the reference is defamatory or otherwise improper, 
or he may become liable vis-d-vis B if he misrepresents the 
true facts. Furthermore, there are, it is conceived, conditions 
which may make B liable to A. 

The best known of these possibilities is, of course, the case 
of the defamatory reference, of which the two stock examples 
are the former master giving a “‘ character ”’ of his late servant 
to a prospective employer and the trade or credit reference, 
whether given by a bank manager or trader about a customer 
or by a trade enquiry agent to a subscriber. Save as 
mentioned below, a reference of this sort is an occasion of 
qualified privilege and, unless A has been guilty of malice, 
inaccuracy in the reference will not make him ‘liable to C. 
The reason for this qualified privilege is what Lindley, L.J., 
in Stuart v. Bell [1891] 2 Q.B., at p. 346, described as 
* common convenience,” and for the privilege to be present, 
A, who has to bear the burden of establishing the existence 
of the privilege, must show both that he had a legal, social 
or moral duty to give the reference to B, and also that B 
had a corresponding interest to receive it: Harrison v. Bush 
(1856), 5 K. & B. 344; Adam v. Ward [1917] A.C. 309; and 
Watt v. Longsdon [1930] 1 K.B. 130. The question as to 
whether the interest or duty of A or B is sufficiently strong 
to constitute qualified privilege is frequently one of very 
great difficulty and, as in cases involving questions of public 
polic y; early decisions are frequently very unreliable guides 
to-day. A comparison of the cases of Macintosh v. Dun 
[1908] A.C. 390, and London Association for Protection of 
Trade v. Greenlands, Ltd. [1916] 2 A.C. 15, illustrates this 
difficulty. 

In the earlier case the defendants were a trade protection 
association, carrying on business for profit. Amongst their 
activities was the collection of information as to the com- 
mercial standing of persons in New South Wales and 
elsewhere. Having obtained such information, they would 
pass it on confidentially to their subscribers in answer to 
their specific confidential enquiries. The Privy Council, 
reversing the decisions of the Full Court of New South Wales 
and the High Court of Australia, held that the information 
was not given as a result of a sense of duty or in the general 
interest of society, but merely from motives of self-interest, 
i.e., for profit, and that the occasion was not privileged in 
any way. In the second case, the facts were substantially 
similar, except that this time the defendants were an 
unincorporated association of 6,000 members and did not 
trade for profit. The House of Lords decided that a com- 
munication from the association’s secretary to one of its 
members was given upon a privileged occasion on the ground 
that the secretary, being the secretary of an unincorporated 
association of which the subscriber was a member, was acting, 
not as the agent of the association as a whole, but as the 
subscriber's own agent, and imparted the information, “ if 
not in discharge of a legal duty, certainly in discharge of a 
moral one ”’ (per Lord Atkinson, at p. 37), whilst the defendant 
in Macintosh v. Dun could not be regarded as the agent of 
the person to whom he sold the information. 

If A succeeds in establishing the existence of qualified 
privilege, he will lose the benefit of such privilege if the 
plaintiff C, upon whom the burden of proof is thrown once 
more (Jenoure v. Delmage [1891] A.C. 73), can prove that A 
was actuated by express malice. ‘‘ Express malice” for this 
purpose may be defined as ‘‘a wrong feeling or motive 
existing in the mind of the defendant at the time of the 
publication and actuating it.” 

Apart from defamatory statements, however, A may be 
liable to C if he stands in a confidential relationship towards C 
as a result of which he obtains the knowledge of C’s affairs, 
which he imparts to B without C’s authority. This relation- 
ship was considered in Tournier v. National Provincial Bank, 





Lid. [1924] 1 K.B. 461, where the defendant bank disclosed 
to the plaintiff's employer the fact that the plaintiff had had 
dealings with bookmakers, a fact that the defendants had 
learned whilst acting as the plaintiff's bankers. Another 
example of the same sort of relationship is, of course, that of 
solicitor and client, and it was decided in Taylor v. Blacklow 
(1836), 3 Bing. (N.c.) 235, that there is a duty cast upon a 
solicitor not to disclose his client’s affairs without authority. 
It is surmised that the same principle applies to a chartered 
accountant (Weld-Blundel v. Stephens [1920] A.C. 956) and 
to a doctor (per Scrutton, L.J., in Tournier v. National 
Provincial Bank, at pp. 480 and 481), though the point has 
never been expressly decided in the case of either of these 
two professions. 

So much then for A’s liability to C. His liability to B is 
governed by the ordinary principles relating to contract or to 
fraud and misrepresentation, but with one curious exception. 
By s. 6 of Lord Tenterden’s Act (Statute of Frauds Amend- 
ment Act, 1828) it is provided that *‘ no action shall be brought 
whereby to charge any person upon or by reason of any 
representation or assurance made or given concerning or relat- 
ing to the character, conduct, credit, ability, trade or dealings 
of any other person, to the intent or purpose that such other 
person may obtain credit, money or goods thereon, unless 
such representation or assurance be made in writing, signed 
by the party to be charged therewith.” The word “ person ” 
in the section includes a company, Hirst v. West Riding 
Union Banking Co. [1901] 2 K.B. 560, and the words “ any 
other person” include a firm of which the representor is a 
member: Devaux v. Steinkeller (1839), 6 Bing. (N.c.) 84. 
On the other hand, the words “ signed by the party to be 
charged therewith ” are construed strictly, and where a bank 
manager made representations about one of the bank's 
customers in the course of the ordinary routine of the bank’s 
business, but signed his own name, it was held that the bank 
was not liable, though the manager himself was: Swift v. 
Jewsbury (1874), 9 Q.B. 301. 

The statute is a complete defence in all cases founded on 
misrepresentation however fraudulent (Swift v. Jewsbury, 
ubi supra, and Clydesdale Bank Ltd v. Paton [1896] A.C., 
at p. 390), but not “ to actions in which the gist of the action 
is breach of duty ” or breach of contract, per Lord Finlay, L.C., 
in Banbury v. Bank of Montreal [1918] A.C., at pp. 640 and 
641. It would appear, therefore, from the decided cases, 
that if a solicitor honestly but without taking due care were 
orally to advise client B that it was safe to give credit to client 
C, whereby client B loses his money, neither the solicitor’s 
honesty not Lord Tenterden’s Act would be a defence to an 
action for professional negligence. On the other hand, if a 
confidence trickster, confining his tricks to oral but fraudulent 
representations as to credit, trade and dealings, induces his 
victim to advance money to some worthless company of which 
the trickster may be a director (or even a creditor), Lord 
Tenterden’s Act would be a complete answer to a civil action 
based on fraud or misrepresentation. 

The comparatively rare question of B’s liability to A was 
considered in the unreported case of Pariser v. Evans & Weale 
Lid., decided on the 4th December, 1935. In that case the 
plaintiffs gave the defendants a reference about one G, such 
reference being given in response to a written request from the 
defendants asking the plaintiffs to favour them “in con- 
fidence ” (which was underlined) with the usual particulars 
as to G’s method of payment and soon. The plaintiffs replied, 
recommending that credit should not be given beyond £300, 
but not stating that they themselves had at one time given 
credit for far larger amounts. The defendants accordingly 
refused to give credit to G beyond £400, and in explanation 
to G, disclosed to him the contents of the reference. There- 
upon, and as a result of this disclosure, G refused to do any 
further business with the plaintiffs. It was argued for the 
plaintiffs :— 
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(1) That the defendants’ request for the information 
“in confidence,” coupled with the plaintiffs’ giving of such 
information, constituted a contract that, in consideration 
of the defendants agreeing to treat the matter as con- 
fidential, the plaintiffs gave the information ; and /or 

(2) That there existed between the parties a confidential 
relationship of the kind considered in Tournier v. National 
Provincial Bank, ubi supra. 

Lewis, J., held that no such contract existed and that the 
principle of the decided cases on confidential relationship could 
not be extended so as to cover the above facts. Nevertheless, 
it is not difficult to imagine cases in which B might expressly 
bind himself not to disclose to C the contents of the reference 
and so would make himself liable to A if he committed a 
breach of such obligation, thereby causing loss to A. 








Company Law and Practice. 


Tue regulation of voting rights is a matter which the Act 
leaves to be dealt with by the articles, and 4 
Some the draftsman has considerable freedom 
Restrictions in this respect. The promoters of the 
on the Exercise company may want to reserve to themselves 


of Voting and their friends a certain margin of 
Rights.—I. voting control and there are a number of 


ways in which this can be done. Different 
classes of shares may carry different numbers of votes, or no‘ 
votes at all; others may confer the right to vote only on certain 
questions or in certain events. With all this I am not really 
concerned in this article, but it is as well to have such questions 
clearly resolved and expressed in the articles in view of the 
fact (which is the starting point of this article) that in the 
ordinary way once a vote has been conferred by a holding of 
shares the shareholder is entitled to use it in any way he 
pleases. This is so well established that it may hardly seem 
necessary +9 support it by authority and I do not propose to 
look at all the cases which have established and confirmed the 
right. Sir George Jessel, M.R., shortly stated the law in the 
leading case of Pender v. Lushington, 6 Ch. D. 70: “ In all 
cases of this kind, where men exercise their rights of property 
[and the right to vote is, of course, such a right], they exercise 
their rights from some motive adequate or inadequate, and 
I have always considered the law to be that those who have 
the rights of property are entitled to exercise them, whatever 
their motives may be for such exercise.” Later, in his judg- 
ment in the same case, the learned Master of the Rolls said: 
** He [i.e., the shareholder] has a right, if he thinks fit, to give 
his vote from motives or promptings of what he considers 
his own individual interest.” The extent of this rule is well 
illustrated by the case of North-West Transportation Company 
Lid. v. Beatty, 12 App. Cas. 589, where a resolution of the 
company to purchase a vessel at the vendor’s price was carried 
by the preponderant voting power in the company of the 
vendor himself. The resolution was held to have been 
validly passed, and the decision and the principle underlying 
it have received the approval of (among others) Lord Davey 
in his judgment in the Privy Council in the case of Burland v. 
Earle [1902] A.C. 83, at p. 94: “. . . unless otherwise provided 
by the regulations of the company a shareholder is not 
debarred from voting or using his voting power to carry a 
resolution by the circumstance of his having a particular 
interest in the subject-matter of the vote.” 

The fundamental general rule is therefore wel! established, 
and perhaps I should apologise for dwelling on something 
so well known. I now proceed to review the circumstances 
in which a shareholder may find that he is legally prevented 
from casting his vote without considering anything beyond 
his own personal interests. The first occasion is when his 





vote has been conferred on him as a member of a class. The 
facts in British America Nickel Corporation Lid, v, M. J. 


O’Brien Ltd. [1927] A.C. 369—the authority for this pro- 
position—were as follows: A company had issued mortgage 
bonds secured by a trust deed which gave the bondholders 
power by a majority consisting of not less than three-quarters 
in value of the total sum secured by the deed to sanction any 
modification of their rights. A scheme was prepared for the 
reconstruction of the company involving changes which 
required this sanction. The requisite majority was obtained, 
but the proceedings were objected to on the ground that the 
resolution sanctioning the changes was only passed by virtue 
of the votes of a bondholder who was supporting the scheme 
because he had been promised a large block of ordinary stock 
in the capital of the company. The Judicial Committee of the 
Privy Council advised that the objection was a good one, and 
that the resolution wasinvalid. The judgment of the Board 
was delivered by Viscount Haldane, who referred first to the 
sases which have established the principle that a shareholder 
may in the ordinary case use his votes to further his own 
interests. He then proceeds to explain how this principle must 
be modified in a case where class interests are concerned. 
“Tt has been suggested that the decision in these . . . cases 

is difficult to reconcile with the restriction already 
referred to, where the power is conferred, not on shareholders 
generally, but on a special class, say, of debenture-holders, 
when a majority, in exercising a power to modify the rights of 
a minority, must exercise that power in the interests of the 
class as a whole. This is a principle which goes beyond that 
applied in Menier v. Hooper’s Telegraph Works, 9 Ch. 350, 
inasmuch as it does not depend on misappropriation or fraud 
being proved. But their lordships do not think that there is 
any real difficulty in combining the principle that while 
usually a holder of shares or debentures may vote as his 
interest directs, he is subject to the further principle that 
when his vote is conferred on him as a member of a class he 
must conform to the interest of the class itself when seeking 
to exercise the power conferred on him in his capacity of 
being a member. The second principle is a negative one, 
one which puts a restriction on the completeness of freedom 
under the first, without excluding such freedom wholly.” 
Now, this statement of the law needs very careful examination. 
In the first place, it is to be observed that it applies to share- 
holders as well as to creditors of the company, since the noble 
and learned lord speaks of “ a holder of shares or debentures.” 
The effect of the decision is sometimes rather loosely summed 
up by saying that a member of a class must, in voting, have 
regard to the interests of the class of which he is a member. 
This proposition seems to be altogether tod wide and not 
justifiable on a detailed study of the words of the judgment. 
If it were the law, a preference shareholder would never be 
entitled to disregard all considerations save his own interest, 
even though the only difference between his position and 
that of the ordinary shareholder were the right to reéeive 
dividends at a fixed rate. The logic of any such result escapes 
the present writer, but it is suggested that the words “ where 
his vote is conferred on him as a member of a class’”’ restrict 
the operation of the principle so as not to produce this result. 
Is a preference shareholder’s vote conferred on him as a 
member of his class or is it not, in the ordinary case, an 
incident of his membership of the company ? The distinction 
may be a fine one, but then Viscount Haldane found other 
fine distinctions lurking in this subject, as he himself said. 
Of course, when the preference shareholders are only entitled to 
vote (as is often the case) when their dividends are in arrears, 
the grounds for saying that their votes are conferred on them 
as members of a class are much stronger, but even then their 
right to vote as they please should, it is submitted, only be 
controlled by what I may call their “ class consciousness,” 
when the resolution proposed would, if passed, “‘ modify 
the rights of a minority,” i.e., the dissentient members 
of the same class. In such case, it appears from British 
America Nickel Corporation v. M. J. O’Brien Ltd., supra, 
that each member of the class owes a duty to every other 
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member arising from their standing in the same relationship 
to a third party, the company. It appears then that if it 
can be shown that a member of a class has used his votes 
in such a way as to produce some outside advantage to him- 
self, those votes are liable to be discounted, even though? 
he may have considered it in the interests of the class to vote 
as he did. After all, there may well be room for more than 
one opinion as to what are the best interests of the class, and, 
in such a case, one might have thought that the decision 
of a majority of the class itself would be the surest guide. 
But in a case where a member has outside interests as well, 
however carefully he may have studied the situation and how- 
ever honestly and loyally he may have cast his votes, it 
remains open to the Court to negative a decision of his class 
if by a coincidence he has concluded that his own interests 
and those of his class point along the same road. The opinion 
of the majority of the class is rendered unobtainable by, as 
it were, disqualifying or ignoring as tainted a portion of it. 
No doubt it is a question of a choice of evils, but it is not a 
very satisfactory solution which requires a Court to examine 
the workings of a man’s mind. 

There remain to be considered other occasions on which 
the free right of voting is restricted, such as, for instance, 
where directors have distributed shares to their friends or 
where the holder of shares has become contractually bound 
to use his voting rights for certain ends. As, however, I 
have already taken up more space than I anticipated on the 
first branch of this subject, I will postpone any further 
discussion to a later article. 








A Conveyancer’s Diary. 


I was rather interested in reading a report in The Times 

newspaper for the 29th May, of a case of 
Covenants not White v. Bijou Mansions Ltd. The actual 
to Let for a facts of the case are not of much importance, 
Particular Trade but I note that the learned judge 
or Business. (Simonds, J.) is reported to have said, in 

reference to ss. 20, 50 and 52 of the L.R.A., 
1925, that ‘“ The effect of those sections was that, where 
notice of an incumbrance was entered on the register, it was 
notice to the whole world.” Of course, his lordship did not 
say that. If he did he was wrong. 

I think that I made this quite clear in the Diary for Ist May. 
An entry in the register cannot possibly be “ notice to the 
whole world ”’ if, for no other reason than that “ the whole 
world” has no right to inspect the register. In any case, 
notice does not enter into the matter at all, so far as registered 
land is concerned. Any disposition of the land takes effect 
subject to any matter appearing on the register, whether 
the person taking the land under any disposition has notice 
or not. I can only suppose that the reporter misunderstood 
what the learned judge said. In fact, no doubt, his lord- 
ship was referring to registration under the L.C.A., 1925, 
which, as I have so often pointed out, is deemed to be “ notice 
to the whole world’ under s. 198 of the L.P.A., 1925. 

The case to which I have referred does, however, call 
attention to the effect of a covenant by an estate owner that 
he will in any future dealing with the estate, impose upon 
any lessee or purchaser a covenant restrictive of the user of 
the land in terms similar to those into which the particular 
lessee or purchaser has entered. That is a not unusual 
covenant and the question which arises is whether covenants 
of that kind create any restrictive covenant as to the user 
of the land or are merely personal covenants for breach of 
which the covenantor may be liable in damages, but are not 
otherwise enforceable. 

The authorities are rather confusing. In Kemp v. Bird 





(1877), 5 Ch. D. 974, the question was discussed but, upon the 


facts, it was held that there had been no breach of the 
covenant, and I do not see that it helps very much. 

In a later case, Ashby v. Wilson [1900] 1 Ch. 66, the facts 
were that the defendant, W, the owner of a row of houses, 
let No. 3 to H as a shop for carrying on a specified business. 
The lessee covenanted to use the premises for that business 
only, and the lessor covenanted not to let any of the other 
houses for the purposes of the same business. The plaintiff 
was the assignee of H’s lease, continuing the business. 

Afterwards W let No. 1 to the defendant B, taking a 
covenant from B to use the premises only for the purposes 
of another specified business. The defendant B sold various 
articles which, as the court found, were comprised in the 
plaintiff's business. It was held that W had broken no 
covenant of his own and was not bound to sue B for the 
breach of his covenant with W at the request of the plaintiff, 
who was neither covenantee nor assignee of B’s covenant 
and the plaintiff therefore could sue neither W nor B. 

A later authority is Brigg v. Thornton [1904] 1 Ch. 386. 

The facts there were than T, the landlord of an arcade of 
shops, agreed in writing, binding himself and his “ assigns ” 
to grant to B, “ a fine art dealer,” a lease of one of the shops 
for a term of twenty-one years, determinable on notice at the 
end of the seventh or fourteenth year ; the lease to contain a 
covenant by the lessee not to carry on upon the premises any 
other trade or business than that which was therein specified, 
including that of “‘ an artistic and heraldic stationer,” and 
also a covenant by the landlord “ not to let any other portion 
of the arcade for the trade or business hereinbefore mentioned 
to be carried on by the tenant.” B thereupon entered into 
possession of the shop and carried on his specified trade or 
business there. Subsequently T let a stall forming part of 
another shop in the arcade to G, a “ bookseller and 
stationer,’’ who agreed not to carry on any business other than 
that of a librarian, newsagent, bookseller or stationer. G 
then proceeded to sell at his stall certain articles commonly 
included in a business such as that described in his agreement 
but which were also included in a business such as that 
described in B’s agreement. G had notice of B’s agreement. 

In an action by B against T and G for an injunction to 
restrain T from “ letting’ and G from “ using” the stall or 
any other portion of the arcade for any of the purposes of the 
business described in B’s agreement, it was held that there 
had been a breach by T of his covenant with B, for which he 
was liable in damages, but, in the circumstances, an injunction 
was refused. It appears, however, that the plaintiff might 
have had his injunction if his covenant had been worded 
differently. That is, if the covenant had been one as to the 
user of the premises and not merely one as to the letting of 
them. The distinction is certainly a fine one, but covenants 
of that kind must be strictly construed. In any case, it seems 
that the only remedy is in damages against the lessor and 
there is no right of action either for an injunction or for 
damages against another lessee to whom premises may have 
been let in breach of the lessor’s covenant even if such lessee 
has notice of the covenant. 

In other words, I take it that a covenant not to let for a 
particular purpose is not a covenant restrictive of the user of 
the premises for that purpose and cannot be enforced against 
another lessee or tenant of neighbouring premises, although 
it may be a ground for an action in damages against the 
covenantor or, as it appears for an injunction against him, 
from letting in breach of his covenant. Once there has been 
a letting in breach of the covenant the remedy seems to be in 
damages only against the covenantor. 

That, at any rate, is all that I can gather from the author- 
ities. So it would appear, that if A contract with a tenant B 
that he will not “let” adjoining premises for a specified 
business, that does not prevent A from carrying on the specified 
business himself on such premises. That is, I think, quite 
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clear from the judgment of Stirling, L.J., in the lastly- 
mentioned case. His lordship said (at p. 397): ‘‘ I may point 
out that if, as I think is the true construction of the plaintiff's 
agreement, the assigns of Messrs. Thornton” [the lessors] 
“ are bound (and those include lessees), still the same difficulty 
arises, because the only obligation upon such an assign is not 
to let a portion of the premises and he is not prohibited from 
using them.”” That seems to me to be rather hard on the 
covenantee but, of course, it must be right. 








Landlord and Tenant Notebook. 


UntiL comparatively recently, no Act of Parliament mentioned 
opticns to renew. And when L.P.A., 1922, 


Options to s. 145 dealt with the question of perpetual 
Renew and renewal by setting a limit of 2,000 years, 
Compensation that provision was applied to options to 
for Goodwill. renew leases of any kind of premises ; 


but perpetually renewable leases are rare, 
and the tendency is to construe covenants for renewal as not 
providing for the insertion of a similar covenant in the new 
lease. The next reference to the subject in statute law is 
in L.T.A., 1927, s. 4 (1) (f); being in Pt. I of the Act, the 
application is limited to leases of business premises, but 
it imposes an important qualification on the tenant’s right 
to compensation for goodwill (and therefore on his potential 
right to a new lease in lieu of monetary compensation) which 
is created by the sub-section. 

Proviso (f), then, enacts “ compensation under this section 
shall not be payable if the tenant has determined the tenancy 
or failed to exercise an option for a further term contained 
in the lease or in a collateral agreement, unless, in the case 
of an option, the terms of the option are such that the tenant 
could not reasonably be expected to exercise it.” 

Before dealing with the question of what terms and circum- 
stances may: make the exercise of an option for a further term 
unreasonable, I may observe that the words “ has determined 
the tenancy’ presumably cover determination by exercise 
of an option to break as well as determination by notice to 
quit. This being so, the bar to compensation is absolute 
in the case of an option to determine, but qualified by reference 
to reasonableness in the case of an option for a further term. 
Presumably this is so intended, and normally, when a tenant 
does not exercise a right to break, things go on as before, 
while an option for a further term may provide for increased 
burdens. It is, of course, conceivable that a tenant with 
an option to break may be in an unfortunate position; for 
instance if the rent is progressive, he may have increased 
the letting value for creating goodwill, and yet have to 
pay more rent than he is paying. 
Parliament cannot provide for everything, and undoubtedly 
the real object of the progressive rent device is to ease 
the burden during the early part of the term and thus 
assist development. 


As yet, no reported decision has illustrated the effect of 


the saving in the case of failure to exercise an option for 
a further term. Any provision which uses the word “ reason- 
ably” is likely to give rise to interesting litigation, and 
while what is reasonable and whether a tenant could reasonably 
be expected to take a given step are essentially questions 
of fact, the decision of one tribunal may be of assistance 
to another tribunal when circumstances do not differ too 
widely. 

Extreme cases can, of course, be visualised. There can 
be no doubt what would be the effect of failure to exercise 
such an option as was contained in the lease discussed in 
Fitzsimmons v. Mostyn [1904] A.C. 46 (which actually dealt 
with a question of liability for costs of arbitration). The 
option was expressed in a covenant: “ The lessors will 


However, an Act of 


| 





at any time during the said term, upon request and at the 
costs of the lessee . and on payment by him of a fine 
calculated according to the table hereunder written upon 
the number of years of the said term which has expired, 
and the full improved annual value of the said premises at 
the time of such renewal (such value to be determined by 
the said surveyor or at the option of the lessee by the award 
of two referees or their umpire) renew the said term 

for the further term of 75 years from the date of such renewal 
at the like rent subject to the like covenants.’ Clearly 
if improved value should be the result of the tenant’s trading 
and not of extraneous events, he could not reasonably be 
expected to exercise an option the terms of which imposed 
liability to pay for or towards the added value. 

Liability for the costs of renewal would not, I submit, of 
itself justify a failure to exercise an option, as a tenant 
normally pays the costs of preparing his lease. 

Whether the length of the new term provided for by the 
terms of the option can affect the question of reasonableness 
also remains to be seen. Regard may be had to the fact 
that usually the right is for renewal for a similar term; so 
usually, indeed, that as was held in Lewis v. Stephenson (1898), 
67 L.J., Q.B. 296, the natural meaning of an option to renew 
which specifies no term is an option for a lease of the same 
term and on the same terms. 

A more delicate point may be raised in the case of a covenant 
to renew conditional on the tenant’s having performed all 
his covenants. The stipulation is a common one, and is 
absolute. In Finch v. Underwood (1876), 2 Ch. D. 310, C.A., 
a ‘“‘ trivial” breach of repairing covenants (dilapidations were 
estimated at £13 odd), was held to have destroyed the right 
in this way. At first instance a decree had been granted ; 
but James, L.J., said: ‘‘ No doubt every property must at 
times be somewhat out of repair, and a tenant must have a 
reasonable time allowed to do what is necessary ; but where 
it is required as a condition precedent to the granting of a new 
lease that the lessee’s covenants shall have been performed, 
the lessee who comes to claim the new lease must show that 
at that time the property is in such a state as the covenants 
require it to be. He can easily send in his builder, get a 
report of what repairs are necessary, and do them before he 
applies for the lease. There is no hardship in requiring this 
of him ‘ 

I have purposely included the learned lord justice’s remark 
‘There is no hardship, ” etc., as going to the question of 
reasonableness. It may not inevitably follow that a tenant 
qualified for compensation can reasonably “be expected 
to exercise an option merely because its terms are in 
themselves reasonable; but, assuming that the circum- 
stances are such that he could reasonably be expected to 
exercise it, what is to happen when by his own default he 
has lost his right ¢ 

The situation is somewhat intriguing. In answer to the 
claim for compensation, the landlord says that the tenant has 
failed to exercise the option. To which the claimant replies 
that the option has or had ceased to exist. Whereupon the 
landlord rejoins that the tenant is now seeking to profit by 
by his own default, and possibly, that he (the landlord) would 
have waived the condition if the renewal had been applied 
for. 

I am inclined to the view that the landlord’s position is 
the stronger, not so much because of the universal rule that 
no man may profit by his own default, but rather because a 
court might, in the peculiar circumstances, interpret the words 
of the proviso *‘ failed to exercise ’’ as covering a case in which 
failure to exercise is due to failure to preserve. Support for 
this proposition can be found in Brotherton v. Metropolitan 
and District Joint Committee (1893), 9 T.L.R. 555, 645, C.A., 
in which the judgment of Lord Esher, M.R., implies that a 
railway passenger who is unable to produce a ticket because 
he has lost it ‘‘ fails ’’ to produce it. 
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Our County Court Letter. 
THE REMUNERATION OF ESTATE AGENTS. 

In a recent case at Nottingham County Court (Harvey v. 
Business Services Ltd.) the claim was for £40 as money 
received by the defendants to the use of the plaintiff. Her 
case was that, having a creamery and dairy produce business 
for sale, she answered an advertisement and was approached 
by the defendants. The plaintiff was then persuaded to sign 
an agreement, appointing the defendants her agents, subject 
to her verbal stipulation that any transfer of the tenancy would 
be subject to the confirmation of the landlords. A prospective 
purchaser signed an agreement to buy the business, and he 
paid £40 to the defendants as a deposit, but the landlords 
refused to consent to any transfer of the tenancy. The 
defendants subsequently sent the plaintiff a cheque for £10, 
stating that they were retaining £30 as their commission on 
the sale. The plaintiff returned the cheque and disputed the 
defendants’ right to commission, as there had been no sale. 
The landlords’ evidence was that the tenancy was yearly, 
expiring in July, and they might want the premises themselves. 
The consent to a transfer was therefore refused, but the 
application had not been made by the defendants. The 
defendants contended that the plaintiff was particularly 
asked about the tenancy, but she gave no instructions about 
asking the landlords’ consent. The defendants were therefore 
entitled to tell the prospective purchaser that the landlords 
would consent to the transfer. His Honour Judge Hildyard, 
K.C., gave judgment for the plaintiff, with costs. Compare 
Martin v. Perry & Daw (1931), 75 Sou. J. 259, and George 
Trollope & Sons v. Martyn Bros. (1934), 78 Sow. J. 568. 


THE QUALITY OF BAKERS’ OVENS. 

In J. A. Till & Co. v. Munson, recently heard at Clacton 
County Court, the claim was for £26 as the balance due for a 
baker’s oven and steam tubes. The counter-claim was for 
£31 10s. as damages for breach of warranty. The plaintiffs’ 
case was that in October, 1935, the defendant agreed to 
purchase a re-conditioned oven for £90, which he paid. In 
December, 1935, an explosion occurred, and the plaintiffs 
repaired the damage, and re-instated the oven, under an 
express contract, for £8 10s. In June, 1936, there was a second 
explosion, and the plaintiffs again repaired the damage, being 
paid £26. The explosions were due to the seamless tubes 
bursting, owing to the intense heat, and not because they were 
faulty. The defendant’s case was that he was accustomed 
to steam ovens, and would not have bought the ovens if he 
had not understood that new tubes would be supplied. 
Evidence was given, from the Surveyor’s Office of the Board 
of Trade, that the oven had not been worked excessively, 
but there were signs of unsatisfactory welding in a tube. 
His Honour Judge Hildersley, K.C., gave judgment for the 
plaintiffs for the amount claimed, and for the defendant for 
£14 10s. on the counter-claim. Certain amendments in the 
latter were disallowed, in the absence of particulars. 


THE CONTRACTS OF HORSE TRAINERS. 
In Goodwin v. Tooke, recently heard at Harleston County 
Court, the claim was for £8 8s. as the balance of an account 
for training three colts. The plaintiff's case was that he first 
took two colts from the defendant and kept them three weeks. 
They were “‘ put to harness and into all gears,” and were 
returned on the 7th December, 1936. In the absence of the 
defendant, but to the knowledge of his employee in charge, 
the two colts were placed together in one box. On the 
15th December the third colt was fetched, and, being properly 
trained after five weeks, it was returned on the 19th January. 
The defendant only provided one week’s food, and four weeks’ 
food was therefore charged for, also a charge of 15s. for 
shoeing, under the defendant’s instructions. This item 





a blacksmith to have a drink (at the customer’s expense) 
when shoeing young colts. The defendant’s case was that, 
although the first two colts had previously known each other 
in a meadow, they were separated by a partition, while at 
the plaintiff's premises. In consequence of their being 
wrongly put together (in the defendant’s absence) when 
returned to his premises, the four-year-old mare had kicked 
the three-year-old mare in the stifle, so that she died. Being 
in foal, she was worth £60. The fatal accident would never 
have happened, if the plaintiff had taken away the third colt 
(as instructed) when returning the first two, as they could then 
have been kept apart. The overdue removal of the third 
colt was without the plaintiff's consent, although he had 
taken no steps to get her back. His Honour Judge Rowlands 
gave judgment for the plaintiff, with costs. 








Obituary. 
Sir H. SISNETT. 


His Honour Sir Herbert Kortright McDonnell Sisnett, 
late Chief Justice of British Honduras, died on Thursday, 
3rd June, at the age of seventy-four. He was educated at 
Harrison College, Barbados, and was called to the Bar by the 
Inner Temple in 1896. From 1907 to 1912 he was Registrar- 
General and District Commissioner of Belsize, British 
Honduras, and on several occasions was Acting Attorney- 
General and Chief Justice. In 1913 he was transferred to 
British Guiana as Stipendiary Magistrate, and was Acting 
Attorney-General in 1920-21. After his appointment as 
Senior Puisne Judge of Jamaica, in 1922, he returned to British 
Honduras as Chief Justice. He was knighted in 1927, and 
retired in 1931. 


° Miss U. B. C. NEWELL. 


Miss Ursula Bridget Constance Newell, J.P., barrister-at- 
law, died on Friday, 4th June, at Turnberry, Scotland. The 
only daughter of Judge Newell and Mrs. Newell, of Darley- 
dale Hall, Derbyshire, she was called to the Bar by the 
Middle Temple in 1932, at the age of twenty-one. She became 
a Justice of the Peace at twenty-three, sitting on the Matlock, 
Derbyshire, bench. Miss Newell was considered one of the 
best women golfers in Britain. 


Mr. A. BURTON. 


Mr. Albert Burton, solicitor, partner in the firm of Messrs. 
Burton & Son, of Blackfriars Road, 8.E.1, died on Saturday, 
5th June, at the age of sixty-six. Mr. Burton was admitted 
a solicitor in 1895. 


Mr. C. H. COWLISHAW. 


Mr. Charles Henry Cowlishaw, solicitor, head of the firm of 
Messrs. C. H. Cowlishaw and Sons, of Uttoxeter, died at 
Uttoxeter on Thursday, 20th May, at the age of seventy-six. 
Mr. Cowlishaw, who was admitted a solicitor in 1884, was one 
of the founders of the North Staffordshire Law Society. 


Mr. J. H. GOOLD. 


Mr. John Heyden Goold, formerly Clerk of the Peace of the 
County of Essex, died on Wednesday, 2nd June, at Ingate- 
stone. Mr. Goold, who was also a retired solicitor, was 
admitted in 1890. 


Mr. E. A. W. WRAGG. 


Mr. Edmund Arthur Windridge Wragg, LL.B., solicitor, 
of Macclesfield, died on Tuesday, 25th May, at the age of 
seventy-one. He had been a member of The Law Society 


admittedly included a pint of beer, but it was customary for | since 1892. 
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POINTS IN PRACTICE. 


Questions from Solicitors who are Registered Annual Subscribers only are answered, and without charge, on the understanding that 





neither the Proprietors nor the Editor, nor any member of the Staff, are responsible for the correctness of the replies given or for any steps 
taken in consequence thereof. ll questions must be typewritten (in duplicate), addressed to the Editorial Department, 29-31, Breams 


Buildings, E.C.4, and contain the name and address of the Subscriber. 
addressed envelope is enclosed. 


Trustee Act 1925, s. 32 (1)—Score or—MainrENance, 
CLOTHING, EpucATION. 

Q. 3442. By s. 32 (1) of the T.A., 1925, trustees may 
“pay or apply any capital money subject to a trust, for 
the advancement or benefit . . . of any person entitled to 
the capital of the trust property or of any share thereof whether 
absolutely or contingently . . .”’ Sub-section (a) limits the 
money so applied to one-half of the presumptive or vested 
share. I should like to know whether trustees can use capital 
for feeding, clothing and educating a child where the income, 
from the fund or the share of the fund, is insufficient for this 
purpose. I have in mind a case where the child has no other 
source of income or funds which can be used for the purpose. 
If in such circumstances capital can be used, please state 
whether the sanction of the court is necessary and, also, what 
formalities the trustees should observe for them to be properly 
protected. 

A. The word “benefit” is of wider meaning than 
“advancement ”’ (Re Brittlebank, Coates v. Brittlebank, 
30 W.R. 99), but we express the opinion that both the words 
contemplate a more permanent “ benefit ” or “* advancement ” 
than that afforded by mere maintenance and clothing. It 
would appear that an ‘“‘ advancement ” might be made to give 
the infant a better education than would otherwise be 
available. The court has in many instances allowed main- 
tenance out of capital where the legacy is either very small 
or the income is insufficient for the purpose, and an applica- 
tion might well be considered. See R.S.C., Ord. 55, r. 2 
(12). We do not think that without the approval of the 
court the trustees can do more than meet educational 
expenses in this manner. 


Removal of Electricity Installation. 


Q. 3443. Where a tenant has (a) with and (b) without 
the consent of the landlord installed electricity, has he any 
right to remove the installation on quitting the premises ? 
What is the position where the tenant is having electricity 
installed on the hire-purchase system and quits before all the 
instalments have been paid? Is the landlord apart from the 
agreement with the hire-purchase company bound to continue 
the payments, or can he compel the tenant once he has quitted 
the premises leaving the installation there to keep up the 
payments and completely pay for the installation? If the 
tenant prior to his leaving the premises gives notice to the 
hire-purchase company to remove the installation, can the 
company then do so free from any obligation to the landlord ? 
Please quote authorities. 

A. The right of removal depends upon whether the removal 
will cause damage to the premises. The result, in the case 
of electricity installations, is that the fittings may be removed, 
but not the wires. The landlord’s consent to the installation 
does not affect the question. Where the tenant is having 
electricity installed on the hire-purchase system, and quits 
before all the instalments have been paid, the installation 
remains the property of the undertakers, under the Electric 
Lighting Act, 1909, s. 16. The landlord is not bound to con- 
tinue the payments, but he cannot compel the tenant, once 
he has quitted the premises, to keep up the instalments and 
pay for the installation. Only the owners of the apparatus 
have that right, against the former tenant, under the hire- 
purchase agreement. The latter is personal to the tenant 








In matters of urgency answers will be forwarded by post if a stamped 





and his liabilities under the agreement do not cease on his 
quitting the premises. If the tenant, prior to leaving, gives 
notice to the company to remove the installation, the company 
cannot do so without any obligation to the landlord. The 
latter is entitled to demand a supply under the Electric 
Lighting Act, 1882, s. 19. A stipulation is often made that 
the landlord, or incoming tenant, shall pay the arrears 
left by the out-going tenant, as a condition of receiving 
a further supply. This alleged right depends upon a mis- 
reading of s. 16, swpra, and it is doubtful if a court would 
uphold the claim to withhold a further supply, pending the 
payment of arrears due from a third party. Any remedies 
must be enforced against the actual debtor, whose arrears 
do not constitute a charge on the premises. A subsequent 
occupier cannot therefore be refused a supply, if the house 
is already wired. 
Arrears of Rent. 

Q. 3444. X, who died insolvent in November last, had not 
paid any ground rent for seven years on several of his leasehold 
properties. How do these arrears rank for dividend compared 
with funeral expenses, administration expenses, rates, income 
tax and wages? Is the ground landlord’s priority limited to 
the arrears due for the six months immediately preceding the 
death of X, and if so, does he rank as an unsecured creditor 
for the balance ? Or, by virtue of the usual covenants in the 
lease, can the ground landlord insist upon payment of all 
that is owing to him ?/ 

A. The landlord can distrain for six years’ arrears of rent, 
in priority to the other creditors enumerated. This priority 
may be limited, however, if the personal representatives 
present a petition under the Bankruptcy Act, 1914, s. 130 (9). 
The landlord’s priority will then be limited to the arrears due 
for the six months immediately preceding the death of X, 
under the above Act, s. 35 (1) and s. 33 (5). The landlord 
will rank as an unsecured creditor for the balance. The 
landlord can insist upon payment of all that is due to him 
for the preceding six years, if no petition is presented. 

When Executors become Trustees. 

Q. 3445. Can you refer us to some cases on the point as 
to when a person who is appointed an executor and trustee of 
a will ceases to be an executor and becomes a trustee. In the 
case in point the death occurred ten years ago, and-the 
residuary estate is still not distributed, the income of three 
quarters of it being paid out to the beneficiaries on the trusts 
mentioned in the will. The solicitor to the trustees refers to 
them as executors, and the point is important because of the 
joint and several authority of an executor, and the joint 
authority of trustees, and because of a transaction for which 
the authority appears to have been given by one of the persons 
named in the will as an executor and trustee. In the will 
there were two persons appointed and they were stated to be 
appointed “‘as executors and trustees.” 

A. The following cases may be referred to: In re Rowe 
(1888), 58 L.J. Ch. 703; Re Mackay [1906] 1 Ch. 25; Re 
Timmis [1902] 1 Ch. 176; Attenborough v. Solomon [1913] 
H.C. 76. See Re Cugneys Will Trusts [1931] 1 Ch. 305 as to 
the duty in certain cases of executors assenting to the vesting 
of land in themselves upon trust forsale. Thecase of Re Pitt, Fr. %s 
Mann [1928], 44 T.L.R. 371, as to analogous case of adminis- 
trator, who has performed all necessary duties as administrator, 
may be referred to. 
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To-day and Yesterday 


LEGAL CALENDAR. 


7 Jung.—On the 7th June, 1780, the Gordon riots were 
terrorising London. Dr. Johnson records: 
“1 walked with Dr. Scott to look at Newgate and found 
it in ruins with the fire yet glowing. As I went by, the 
Protestants were plundering the Sessions House at the Old 
Bailey. There were not, I believe, a hundred but they did 
their work at leisure in full security without sentinels as men 
lawfully employed, in full day. Such is the cowardice of a 
commercial place.’ Other prisons were likewise raided. 


8 June.—Lord Mansfield’s house having been burnt by 
the mob, the King on the 8th June sent a 
message to each of the twelve judges offering them military 
protection. Mr. Justice Gould replied: “That he had 
grown old under the protection of the English laws ; that he 
was persuaded, however some persons might be misled, the 
people in general loved and respected the laws ; and so great 
was his own attachment to them that he would rather die 
under those than live under the protection of any other 
laws.” 


9 June.—On the 9th June, 1859, the great Thelluson 
will case ended. “‘ Just sixty-two years after 
the cruel and insane old man had bequeathed his legacy 
of dispute and litigation to his children and his children’s 
children. The House of Lords put an end to his power of 
inflicting further mischief by pronouncing their final judgment.” 
Peter Thelluson, merchant prince of London, worth £600,000 
besides landed property to the annual value of £4,500, had 
schemed to amass posthumously a colossal fortune decreeing 
that his property should accumulate throughout the lives 
of all his living descendants and that only when they were 
dead should it be enjoyed. But litigation so frustrated his 
scheme that at the end of the period fixed his wealth was not 
much greater than he left it. 


10 June.—The Castlebar Assizes of 1786 saw the last 
scene of a tragic feud between two Irish land- 
owners in Mayo. So furious was the quarrel that one of them, 
Patrick M’Donnell was obliged to fly the neighbourhood 
abandoning his house and property. One day his enemy, 
George Fitzgerald, got wind of his secret return, gathered 
a band of followers and kidnapped him and two of his friends. 
Next day in the course of a struggle, M’Donnell and one of 
his companions was shot dead. On the 9th June Fitzgerald 
was found guilty of murder. On the 10th June fifteen of his 
adherents were likewise tried, five being convicted. All the 
guilty were sentenced to be hanged. 


11 Jung.—On the llth June, 1616, the Lincoln’s Inn 
Senchers sought to remedy an abuse. The 
record reads: ‘ Whereas the Masters of the Bench in 
Readinge tyme have accompanyed the Reader at his 
table with such strangers and other gent. of the House as 
have byn invyted and none others and whereas divers gent. 
of the House have of late in verye disorderlye and tumultuous 
manner, strayninge for precedencye come thereunto . 
it is therefore ordered that yf any shall hereafter offend by 
comynge to the Reader’s table not beinge thereunto invyted 
or by any such tumultuous and uncivill strivinge for places 
or precedencye then” he shall be put out of commons for a 
first offence and fined in addition for a second. 


12 June.—On the 12th June, 1578, the Benchers of 
Lincoln’s Inn were considering a different sort 

of trouble. They decided that there should be no Reading 
that summer because “ one hath died of the infection and the 
time is dangerous and the Reader sickly, unless there be an 
order this tearme to the contrary.” The judges were to be 





consulted “‘ whether although Mr. Reader be willing to reade 
yet consideringe his weknes it be convenient to have a 


Redinge.” 


13 June.—On the 13th June, 1655, John Cook who had 
led for the prosecution in the trial of Charles | 
was appointed a Justice of the Upper Bench in Ireland. 


THE WEEK’s PERSONALITY. 

Next to Bradshaw, who presided at the trial of King Charles, 
the stoutest republican among the lawyers there was certainly 
John Cook, who led for the prosecution. When called to this 
service he said, he ‘ went cheerfully about it as to a wedding ” 
adding “I hope it is meat and drink to good men to have 
justice done and recreation to think what benefit the nation 
will receive by it.” His enthusiasm in this was that of a 
fanatically honest revolutionary and not a bloodthirsty 
prosecutor, for soon afterwards, when he was reaping his 
reward as Chief Justice of Munster, he was described as 

a most sweet man and very painful and doth much good.” 
But he was not too painstaking for expedition and Cromwell 
was delighted to note that ‘‘ by proceeding in a summary and 
expeditious way he determined more causesin a week than 
Westminster Hall in a year. In 1655 he became a Justice of 
the Upper Bench in Ireland, but on the Restoration he found 
himself arrested, sent to England, tried and sentenced to 
death as a Regicide. Nothing in his life became him like the 
losing of it, and the dignity, piety and faith with which he 
met his end illuminated his whole personality. 


Racine News. 

Swift, J., chose an original method of announcing the result 
of the Derby in his court when, having received information 
from a press representative, he thus cryptically expressed 
himself: “* The Mid-day Sun having run its course, we had 
better have some more light. Usher, lights, please.” 
Announcements of that nature sometimes have a peculiar 
effect in court. Thus, on one occasion, the late Lord Russell 
of Killowen, when he was Sir Charles Russell, was appearing 
on behalf of a clergyman and, in an impassioned appeal 
to the jury, was just describing him as a man of deep piety, 
whose thoughts were continually on celestrial subjects, when 
a telegram was handed to him which he opened and read, 
immediately swearing audibly and emphatically. There was 
an instant roar of laughter. What had happened was that 
Sir Charles thought he had £25 on a winner at 66 to 1, and the 
telegram was to inform him that he was not on. One of the 
grimmest legal Derby stories is of the murderer, Frederick 
Stewart, who was hanged on the day of the race. His only 
regret was that he could not see it, and he correctly gave one 
of the warders a tip as to the winner. 


WYKEHAMIsT Equity. 

The recent ceremonial reception “‘ ad portas ’’ at Winchester 
College, of the seven legal luminaries, who are carrying its 
traditions into the realms of the law, brought it as a surprise 
to most of us that the Chancery Bench is almost entirely 
filled by Wykehamists. It is safe to conjecture that none 
of these distinguished jurists had so eventful a school career 
as Lord Chancellor Hatherley, who, although by the time he 
reached the Woolsack he had become ‘a bundle of virtues 
without a single redeeming vice,” was expelled from Winchester 
in 1818 as one of the ringleaders of a serious rebellion against 
the authorities. The proximate cause of the outbreak was 
discontent at the suppression of a half-holiday, but the 
matter assumed grave proportions when the rebels made 
themselves masters of nearly all the building, barricaded 
the doors with faggots and carried about two tons of paving 
stones as ammunition to the top of the tower, sentries being 
regularly posted and relieved. The restoration of order 
involved a dozen expulsions and as many floggings. 
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Notes of Cases. 


House of Lords. 
Knowles v. Southern Railway Company. 


Lord Thankerton, Lord Russell of Killowen and Lord Roche. 
8th April, 1937. 


WoRKMEN’S COMPENSATION—CONSUMPTION OF INTOXICATING 
LIQUOR WHILE ON Duty By CARMAN AT INN CONTRARY 
TO EMPLOYER’sS REGULATION—INTERRUPTION OF EmpPLoy- 
MENT—INJURY BY ACCIDENT—WHETHER BEFORE OR AFTER 
Resumption — Rigut to CoMPENSATION — WORKMEN'S 
CoMPENSATION Act, 1925 (15 & 16 Geo. 5, c. 84), s. 1. 
Appeal from a decision of the Court of Appeal setting aside 

an award made in Southwark County Court. 


The appellant was the widow of one, Knowles, who had been 
employed as a carter by the respondent company. While on 
his way from one of the company’s depots to another, Knowles, 
having left his van in charge of the van-guard, entered an 
inn to drink a glass of beer. Immediately after drinking the 
beer, he went straight back to his van. When he was in the act 
of mounting to the driving seat, the horses started and 
he slipped and fell under a wheel of the van, sustaining 
injuries which caused his death. The accident happened 
between 6.15 p.m. and 6.30 p.m. in June, 1934, when he was 
working overtime. In visiting the inn, Knowles contravened 
r. 3 of the respondents’ rules. The county court judge awarded 
the widow £375 compensation in respect of Knowles’ death. 

Lorp RussELL or KILLOWEN, giving judgment, said that 
the only question in dispute was whether the accident arose 
out of and in the course of the employment, or alternatively, 
was to be deemed to have so arisen. Rule 3 of the respondents’ 
rules provided : ““ Employees must not consume intoxicating 
liquor while on duty.”’ The county court judge held that that 
rule merely regulated the conduct of the workman within the 
sphere of his employment and was not a rule limiting the scope 
or sphere of his employment. He (his lordship) agreed with 
the view expressed by Greene, L.J., that, where a man 
left his work to break a rule, he necessarily took himself 
out of the scope or sphere of his employment and remained 
outside its limits until the time (whenever that might be 
and that was another question) when he resumed his employ- 
ment. The only question, then, on that part of the case 
would appear to be whether the accident happened before or 
after he had resumed his employment. The accident in fact 
happened before the workman had completed the series 
of acts which, owing to his breach of duty, had to be performed 
before he could begin to regain effective control of his horses 
for the purpose of restarting them on the interrupted journey. 
It was impossible on the facts of this case to hold that the man 
had resumed his employment at or before the time when the 
accident happened. From that it followed that the accident 
did not arise out of and in the course of the employment. 
The appellant’s claim must, therefore, fail unless (as she 
contended) the accident was, by virtue of s. 1 (2) of the Act, 
to be deemed to have arisen out of and in the course of the 
employment. The only act which the workman could be 
said to have been doing at the time of the accident in contra- 
vention of a regulation applicable to his employment was 
attempting to regain the driver’s seat as one part of a composite 
act of consuming intoxicating liquor while on duty. That 
act was one which, being expressly forbidden by the terms of 
employment, could by no stretch of imagination or language 
be said to be an act “ done by the workman for the purposes 
of and in connection with his employer’s trade or business.” 
The appeal must be dismissed. 

CounsEL: G@. J. Lynskey, K.C., and W. Shakespeare, for 
the appellant ; #. W. Cave, K.C., and F. W. Beney, for the 
respondents. 

Soxicirors : Pattinson ard Brewer ; W. Bishop. 

{Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 





Izzard v. Universal Insurance Co. Ltd. 


Lord Atkin, Lord Thankerton, Lord Russell of Killowen, 
Lord Wright and Lord Roche. 


3rd, 4th May and Ist June, 1937. 


INSURANCE (Moror)—Goops VEHICLE—POLICY REQUIRED 
TO COVER RISK IN RESPECT OF PASSENGER CARRIED “‘* BY 
REASON OF... Contract OF EMPLOYMENT ’’—STATEMENT 
IN ProposaL Form By INSURED THAT PASSENGER RISK 
NOT TO BE COVERED—Errecr or—Roap Trarric§ Act, 
1930 (20 & 21 Geo. 5, c. 43), s. 36 (1) (b) (ii). 


Appeal from a decision of the Court of Appeal (Slesser and 
Scott, L.JJ., Greer, L.J., dissenting) (80 Sou. J. 754), allowing 
an appeal by the Universal Insurance Company Limited, 
from the judgment of MacKinnon, J. (80 Sou. J. 266), 
upholding an award in the form of a special case in favour 
of the appellant, whose husband had been killed in a motor 
accident, giving her the right to recover under the Third 
Parties (Rights against Insurers) Act, 1930, s. 1. 

At the time of the accident the deceased was employed 
by a building company. One, Druce, who was insured with 
the respondent company, owned a lorry in which the deceased 
was killed, and which, at the time of the accident, was being 
driven by a servant of Druce. By a verbal contract with 
the building company, Druce had agreed to do haulage 
work between Didcot and Coventry, and, at a round charge 
per journey, to convey workmen between the two places 
at week-ends. By the policy, the respondents undertook 
to indemnify Druce against liability by law for compensation 
and claimant’s expenses in respect of the death of any person 
caused by or arising out of the use of the lorry in question, 
“provided always that the company shall not be liable 


in respect of . . . (c) death of . . . any person (other than a 
passenger carried by reason of . . . a contract of employment) 
being carried in such vehicle at the time of...” the accident. 


In the proposal form upon which the policy was, by its terms, 
stated to be based, Druce stated that passenger risk was not 
to be covered. Cur. adv. vult. 

Lorp Wrieur said that it was clear, on the policy, that 
passenger risk in the case of a passenger carried by ‘reason 
of a contract of employment was _ specifically covered. 
With regard to the contention that there was a complete 
negation of passenger risk in the proposal form, there 
were two answers. The first was that, although’the warranties 
and conditions expressed in the proposal were declared to be 
basic conditions of the policy, that must be subject to their 
being overridden by any express terms to the contrary 
effect in the actual policy. The second was that what was 
negatived under the head of passenger risk was the full 
passenger risk required in the case of ‘“ private hire cars,” 
but not required in the case of commercial vehicles. His 
lordship, having referred to s. 36 (1) (6) (ii) of the Road 
Traffic Act, 1930 (the requirements of which the arbitrator 
held were complied with by the policy), said that he could 
not accept the respondents’ contention that “contract of 
employment” should be construed in the Act as subject 
to the implied limitation ‘“ with the person insured by the 
policy.” Such a departure from the clear language used 
could not, he thought, be justified. The Act was dealing 
with persons who were on the insured vehicle for sufficient 
practical or business reasons, and it had taken a contract of 
employment in pursuance of which they were on the vehicle 
as an adequate criterion of such reasons. There was no 
sufficient ground for holding that that criterion should 
be limited to employees of the insured person. The same 
reasoning applied to the construction of the policy (which 
was intended to comply with the section), and the appeal 
would be dismissed. 
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CounseL: H. D. Samuels, K.C., and Frank Soskice, for 
the appellant ; A. 7. Miller, K.C., Tristram Beresford, K.C., 
and C. N. Shaweross, for the respondents. 

Soxicitors : L. Bingham & Co. ; A. D. Vandamm & Co. 

[Reported by R. C. CaLBURN, Esq., Barrister-at-Law.] 


Thorne v. Motor Trade Association and Another. 


Lord Atkin, Lord Thankerton, Lord Russell of Killowen, 
Lord Wright, and Lord Roche. 


3rd June, 1937. 


TRADE ASSOCIATION—MAINTAINING OF 
MENT OF RuLE By “Stop List’’—AGREEMENT NOT TO 
INSERT TRADER’'S NAME ON PAYMENT OF MonEY— 
LeEGALITY—Larceny Act, 1916 (6 & 7 Geo. 5, e¢. 50), 
s. 29 (1). 

Appeal from a decision of the Court of Appeal (80 Sox. J. 
424) affirming a decision of MacKinnon, J. 


RICES—ENFORCE- 


The action was a friendly test action brought to determine 
the validity of that part of r. 15 (1) of the Motor Trade 
Association’s rules whereby the council or the price protection 
committees of the association were empowered to place a 
member of the association who broke a certain rule on the 
‘ stop list ” unless he paid a stipulated fine within twenty-one 
days. MacKinnon, J., and the Court of Appeal held that 
they were bound by Hardie & Lane, Ltd. v. Chilton [1928] 
2 K.B. 306, in which a view was expressed different from 
that of the Court of Criminal Appeal in R. v. Denyer [1926] 
2 K.B. 258. 

Lorp ATKIN said that the question was whether the effect 
of r. 15 (1) was such that, if the council or price protection 
committees made an order that the name of a member or 
non-member be placed on the “stop list” unless within 
twenty-one days such member or person paid to the associa- 
tion a fine as prescribed by the council and gave the required 
undertaking, the person who wrote on behalf of the association 
to demand the fine necessarily committed the offence con- 
stituted by s. 29 (1) or s. 31 of the Larceny Act, 1916. To 
his (his lordship’s) mind the key to the situation was the fact 
that to put a man’s name on a “ stop list” in such circum- 
stances as the present was not a wrongful act; it did not 
infringe any right of the person so pilloried. That was 
decided by Ware and De Freville, Ltd. v. Motor Trade 
Association [1921] 3 K.B. 40, which was approved in that 
House in Sorrell v. Smith [1925] A.C. 700. It was an act 
done in lawful furtherance of business interests and without 
any express intent to injure the person whose name was 
published. When the association wrote to an “ offender,” 
announcing that they would put him on the “ stop list” 
unless he paid a sum of money, he (his lordship) thought that 
several of the elements of the offence under s. 29 (1) existed. 
In Ware and De Freville, Lid. v. Motor Trade Association, 
supra, and again in Hardie & Lane, Ltd. v. Chilton, supra, 
Scrutton, L.J., appeared to indicate that if a man merely 
threatened to do that which he had a right to do the threat 
could not be a menace within the Act. That seemed to him 
(Lord Atkin) to be plainly wrong. The gravamen of the 
charge was the demand without reasonable and probable 
cause. The association had uttered a letter demanding with 
menaces money, and the only question was whether the 
demand would be without reasonable or probable cause. It 
was here that he was unable to agree with the decision in 
Denyer’s Case, supra. It appeared to him that if a man 
might lawfully in the furtherance of business interests do acts 
which would seriously injure another in his business, he might 
also lawfully, if he was still acting in furtherance of his 
business interests, offer that that other should pay a sum 
of money as an alternative to suffering the injurious acts. 
It was impossible to assume that the association’s rules must 
necessarily be abused. It was plain that those rules and any 
similar rules of any other association in any other trade were 





capable of being abused ; and, if so, nothing in this decision 
would prevent offenders from being subject to the criminal 
law. But if the rules were genuinely enforced, he was satisfied 
that there would not be, as, in his opinion, in Denyer’s Case, 
supra, there was not, any evidence of an absence of reasonable 
or probable cause. It followed that he disagreed with the 
decision in that case, and in his opinion the appeal should 
be dismissed. 

The other noble lords concurred. 

CounsEL: Neville Laski, K.C., and Richard Hurst, for the 
appellant ; Sir William Jowitt, K.C., P. Levy and P. I. V. 
Rippon, for the respondents. 

Soxticrrors: Nicholson, 
Abrahams, Sons & Co. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Graham & Jones; Michael 


Appeals from County Courts. 


Palmer v. Watts, Watts & Co. Ltd. 


Greene, M.R., Romer and Scott, L.JJ. 
28th and 29th April, 1937. 


WorKMEN’s COMPENSATION—ACCIDENT—ParRTIAL INCAPAC- 
1ry—EMPLOYMENT IMMEDIATELY BEFORE AccIDENT Now 
UNoBTAINABLE—OTHER WorK PREVIOUSLY ENGAGED IN 
OBTAINABLE BUT FOR ACCIDENT—WHETHER INCAPACITY 
To BE TREATED As ToTaL—WoRKMEN’s COMPENSATION 
Act, 1925 (15 & 16 Geo. 5, c. 84), s. 9 (4). 

Appeal from Haverfordwest County Court. 

In 1929, a shipwright, being unable to obtain work owing 
to the slump, entered the employment of the defendants as 
a pumpsman and hitcher in their colliery, where he sustained 
an injury resulting in the amputation of a finger. He was 
paid compensation on the footing of total incapacity till the 
16th May, 1936, and on the footing of partial incapacity till 
the 27th June. Work as a pumpsman was now unobtainable 
though, but for the injury, he could have obtained work as 
a shipwright. On his application, the learned county court 
judge, holding that his work before the accident was that of 
a shipwright and only temporarily of a pumpsman, decided 
that under the Workmen’s Compensation Act, 1925, he was 
entitled to have his incapacity treated as total. 

GREENE, M.R., allowing the appeal of the employers, said 
that at the time of the accident the man had not been working 
as a shipwright for seven years. It had been argued that 
under the sub-section the court could examine all the work 
the man had ever done and see whether he was able to obtain 
work in any of those kinds of employment, no matter how 
long it was since he had left them and no matter how often 
he had changed his employment. Nothing justified this 
construction. His lordship referred to Robert Addie & Sons 
Collieries, Lid. v. McCracken, 29 B.W.C.C. 376, at p. 380; 
81 Sox. J. 33, and said that pre-accident work must mean 
work which a man was in at the time of the accident. On 
that point the employers succeeded, but as there was no 
finding of fact by the judge whether or not the man’s failure 
to obtain employment as a pumpsman was a consequence of 
the injury, that question must go back to him. The costs 
of the appeal were to be the appellants’. The costs of the 
first hearing were to be in the judge’s discretion. 

Romer and Scort, L.JJ., agreed. 

CounsEL: L. Collins; Trevor Morgan, K.C., and T. J. 
Jones. 

Souicirors: Barlow, Lyde & Gilbert, for F. E. Metcalfe, of 
Bristol ; John T. Lewis & Woods, for Randell, Saunders & 
Randell, of Lianelly and Swansea. 

[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 





Mr. James Carter Bate, solicitor, of Great Boughton, 
Chester, left £20,415, with net personalty £13,292. 
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Littlejohn v. London County Council. 
Scott, L.J., and Finlay, J. 
16th April and 4th May, 1937. 

LocaL GOVERNMENT—RELIEVING OFFICER IN SERVICE OF 
GUARDIANS — TRANSFER TO County CounciL — FRESH 
Contract —INcREASE oF Pay—Sick Pay—-WHETHER 
Contract Vaitip—LocaL GoOvERNMENT AcT, 1929 
(19 Geo. 5, ce. 17), s. 119—Pustic AssisTANCE ORDER, 1930 
(S.R. & O., 1930, No. 185), art. 162. 

Appeal from Southwark County Court. 


From 1914 till 1930 the plaintiff was a poor law relieving 
officer in the service of the Stepney Guardians entitled to an 
annual salary rising by annual increments from £300 to a 
maximum of £350. In 1930, when he was entitled to £340 
a year, he was transferred to the service of the London County 
Council under the Local Government Act, 1929, s. 119. In 
December, 1932, the County Council by letter offered him a 
new contract of service which he accepted at a commencing 
rate of £360 a year, rising by £15 annual increments to £450. 
With the letter was sent a document “ for your information ” 
expressed to be “ subject in any appropriate case, to the pro- 
visions of the Local Government Act, 1929, or the Public 
Assistance Order, 1930.’ Part I contained the “ conditions 
of transfer,” and declared that “ the person transferred shall 
give his whole time to the duties of his office.” Part I 
summarised the council’s orders. It provided for sick pay 
and also authorised: ‘ Full pay for a reasonable period at 
the discretion of the appropriate sub-committee of the public 
assistance committee.” There was also a provision for an 
age limit for retirement. The plaintiff served thereafter under 
the new contract, but from December, 1933, till September, 
1934, when he retired on superannuation, he was incapacitated 
by illness of the eyes from performing any of his duties. 
The appropriate sub-committee allowed him full salary till 
July, 1934. In that month he was paid 10s. short of full pay, 
in August £16 10s. short, and in September £15 6s. 8d. short, 
this being correct for the half-rate scale of sick pay. (The 
Public Assistance Order, 1930, art. 162, provided that the 
council should not “ without the consent of the Minister 
reduce the remuneration of a senior poor law officer.” The 
consent of the Ministry of Health had not been obtained to the 
sick-pay rule.) The plaintiff now claimed the balance of his 
full salary. The learned county court judge dismissed the 
claim, holding that a reasonable time on full pay had been 
allowed and that the sub-committee had exercised their 
discretion with sympathetic consideration. 

Scort, L.J., dismissing the plaintiff's appeal, said that the 
question was whether the contract of 1932 entitled the county 
council to give sick pay at a lower rate than full pay. Under 
it the plaintiff obtained a new scale of remuneration substan- 
tially more advantageous than he had before, consisting partly 
of normal and partly of sick pay. When he was fully fit for 
his duties the rate was substantially higher. When he was 
sick he got advantage of the sick-pay rules. His remunera- 
tion was not reduced within the meaning of art. 162. He had 
no sick-pay rights before the new contract. To be employed 
on terms of whole salary or dismissal was disadvantageous to 
the servant. The plaintiff getting sick-pay rights got a 
new advantage which was part of his remuneration. Moreover, 
the cash payment when he was in health was a considerable 
rise. The remuneration must be looked at as a whole. 

CounseL: E. Woodward ; Van den Berg, K.C., and R. M. 
Hughes. 

Souicirors: Edward Fail; J. R. Howard Roberts. 

[Reported by Francis H. Cowper, Esq., Barrister-at-Law.) 


In re A Taxation of Costs: /n re T.A.M., a Solicitor. 
Greer, Slesser and MacKinnon, L.JJ. 7th May, 1937. 
Costs—TAXATION IN County Court—Moror Car INSURANCE 

—Tuirp Party Risks—CLAImM BY ASSURED IN RESPECT OF 





AccIDENT—COUNTER-CLAIM—Costs OF SOLICITOR OF 
ASSURED—DIVISION BETWEEN UNDERWRITERS AND 
ASSURED—JURISDICTION OF REGISTRAR TO TAx—County 
Courts Act, 1888 (51 & 52 Vict., c. 43), s. 118. 

Appeal from Ross County Court. 


By the insurance policy issued to a motor car owner to 
cover third party risks it was agreed that the underwriters 
would pay all legal expenses incurred with their written 
consent in dealing with or defending any claim against the 
assured “‘ which may be the subject of indemnity in this 
policy, and the underwriters will also at their sole option 
arrange to pay the fee of a solicitor to represent the assured 
and his driver.” The policy did not cover damage to the 
assured’s own car. The motor car having been damaged in 
an accident, no notice of which was given to the underwriters, 
the assured in August, 1936, brought an action for £40 
damages against the owners of the vehicle with which it had 
collided. The defendants denied liability and counter- 
claimed for £80 in respect of damage to their vehicle, the 
damages being subsequently agreed at £65. Notice of the 
counter-claim having been given to the underwriters, they 
asked the plaintiff's solicitor to protect their interests at the 
trial. The plaintiff's claim was dismissed and judgment 
given for the defendants on the counter-claim, with costs, 
the underwriters thus becoming liable in this respect. The 
plaintiff's solicitor drew up his bill for the plaintiff's costs 
in the whole proceedings, proposing that the plaintiff should 
pay a third of the total and the underwriters the rest. The 
underwriters, however, contended that they were only liable 
for the costs of defending the counter-claim. The county 
court registrar having been asked to tax the bill as between 
the underwriters and the plaintiff's solicitor (the plaintiff 
not being present at the taxation), held that the solicitor’s 
division of liability was correct. The learned county court 
judge upheld this decision. 

GREER, L.J., allowinig the appeal of the underwriters, said 
that the registrar should have refused to settle the proportions 
of the costs payable. The only parties to the litigation were 
the nominal parties to the action. No one else could ask the 
court for a taxation of costs. The County Courts Act, 1888, 
s. 118, did not relate to the taxation of costs, as they affected 
third parties who were technically behind the parties to the 
litigation. It only empowered the registrar to tax the costs 
as between party and party and, if asked by either of the 
parties to the litigation to tax the costs, as between solicitor 
and client. He could not tax the costs as between a third 
party and a party to the litigation. What the registrar did 
was not within his power. Therefore, though the appellants 
failed to establish their proposition that the taxation was 
wrong in principle, the order must be set aside, but as both 
parties had concurred in asking the registrar to act, no costs 
would be ordered on either side. 

SLEsseR and MacKinnon, L.JJ., agreed. 

CounsEL: Stephen Chapman; A. A. Warren. 

Soticirors: L. Bingham & Co.; T. A. Matthews, of 
Hereford. 

[Reported by Francis H. Cowpsr, Esq., Barrister-at-Law.] 
Morgan v. Ashcroft. 
Greene, M.R., and Scott, L.J. 11th May, 1937. 


GAMING AND WAGERING—TRANSACTIONS WITH BOOKMAKER— 
OVERPAYMENT TO CLIENT—WHETHER AMOUNT RECOVER- 
ABLE. 

Appeal from Abergavenny County Court. 

The appellant had betting transaction with the respon- 
dent, a bookmaker, and in respect of one account, £24 2s. 1d., 
which he had won on balance, was placed to his credit. The 
result of further betting transactions was that on a second 
account he lost on balance £1 6s. 3d. The sum credited in 
the previous account was carried forward so that he was 
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shown to be a winner to the extent of £22 15s. 10d. Owing to 
an error in the bookmaker’s office this sum was added to the 
£24 2s. ld. already credited and the total of £46 17s. 11d. 
paid by his clerk to the appellant. The learned county 
court judge held that he was entitled to recover the amount 
overpaid, The client appealed. 

GREENE, M.R., allowing the appeal, said that the question 
was whether the Gaming Acts prevented the bookmaker from 
recovering this sum paid under a mistake of fact. The 
dispute between the parties was in respect of betting trans- 
actions. To determine whether the payment had been made 
under a mistake of fact it would be necessary to go into the 
accounts between them. The court could not do that as it 
would involve recognising betting transactions. 

Scorr, L.J., agreed. 

CounseEL: Micklethwait ; Carey Evans. 

Souicirors : Ingledew, Sons & Brown, for Moxon & Petty, 
of Newport, Mon.; Gibson & Weldon, for Everett & Everett, 
of Pontypool. 

[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


Avery v. London and North Eastern Railway Co. ; Harris 
v. Same ; Bonner v. Same ; Watson v. Same. 
Slesser and Romer, L.JJ., and Luxmoore, J. 
20th, 21st, 22nd April and 11th May, 1937. 
WorRKMEN’S CoMPENSATION—RaILWAy AcCIDENT—-WorK- 

MEN KILLED—CLAIM OF WIDOWS UNDER EMPLOYERS’ 

Liapitiry Act, 1880—CLAIM oF CHILDREN UNDER WoRK- 

MEN’S COMPENSATION Act, 1925—WHETHER BOTH MAIN- 

TAINABLE—Basis oF CompuTaTion—FataL ACCIDENTS 

Act, 1846 (9 & 10 Vict., c. 93)—FataL AccIDENTs AMEND- 

MENT Act, 1864 (27 & 28 Vict., c. 95)—EMPLOYERS’ 

Liapitiry Act, 1880 (43 & 44 Vict., c. 42)—WorkKMEN’s 

COMPENSATION Act, 1925 (15 & 16 Geo. 5, c. 84). 

Appeals from Grantham County Court. 

In January, 1936, four workmen employed by the 
defendants were killed in a railway accident Their widows 
(by virtue of the Employers’ Liability Act, 1880, s. 1) claimed 
damages under the Fatal Accidents Acts, 1846 and 1864, 
and their children made claims under the Workmen’s 
Compensation Act, 1925. The learned county court judge, 
holding that both sets of proceedings were maintainable, 
awarded damages under the Acts of 1846 and 1864 without 
taking into account any loss suffered by the children (in some 
cases awarding the maximum allowed by the Act of 1880) 
and awarded compensation to the children without taking 
into account the fact that the widows were also dependants. 

Siesser, L.J., allowing the appeal of the employers, said 
that the actions of the widows must be taken to have been 
brought for the benefit of themselves and their children, so 
that the court must ascertain the damages attributable to 
the whole group, and although owing to their proceedings 
under the Workmen’s Compensation Act the children were 
debarred by s. 29 of that Act from sharing in the damages, 
the widow could take no more than her proper share of 
them, subject to the limitation of s. 3 of the Employers’ 
Liability Act, 1880. The election of the widows to proceed 
under the Fatal Accidents Act did not, however, debar the 
children from proceeding under the Workmen’s Compensation 
Act. In their case a lump sum had to be ascertained under 
s. 8 as compensation for all the men’s dependants, and the 
children could only receive their appropriate shares of the 
total, though, as the widow had already recovered damages 
under the Fatal Accidents Act, she was debarred from 
claiming her share. 

Romer, L.J., and Luxmoorg, J., agreed. 

CouNsEL: Hon. S. Collins, K.C., and Beney ; Lynskey, 
K.C., and W. Shakespeare. 

Souicirors : Pattinson & Brewer; I. B. Pritchard. 

[Reported by Francis H. Cowpsr, Esq., Barrister-at-Law.) 





Ormond v. O. D. Holmes & Co. Ltd. 


Slesser and Romer, L.JJ., and Luxmoore, J. 
14th and 15th April and 11th May, 1937. 


WorRKMEN’S COMPENSATION—BLACKSMITH’S STRIKER— 
SrrRokKE—ReEsuMPTION OF WorK—FuRTHER STROKE 
causinG ToraL Incapactry—WoRK THEN ENGAGED ON 
not Cause OF Srroke—ALL WorK UP TO _ DATE 
ACCELERATED IT—-WHETHER COMPENSATION PAYABLE. 
Appeal from Kingston-on-Hull County Court. 

On the 27th September, 1935, a blacksmith’s striker had 
a stroke while at home. Against his doctor’s advice he 
resumed work on the 9th October, and on the 20th December 
he had another stroke which totally incapacitated him. 
Both strokes were due to thrombosis, the man having for 
some time suffered from arteriosclerosis and high blood 
pressure. The second stroke was not caused, contributed to 
or accelerated by the work he was actually doing on the day 
in question, but was inevitable. It had, however, been 
accelerated by all the work done since the 9th October, and 
if the man had rested at home would not have taken place 
so soon. The learned county court judge, rejecting the 
workman’s claim under the Workmen’s Compensation Act, 
1925, held that he had failed to prove an accident arising out 
of and in the course of his employment, treating the fact that 
the stroke actually occurred at work as irrelevant. 

Siesser, L.J., dismissing the workman’s appeal, referred 
to Fenton v. Thorley & Co. Ltd. [1903] A.C. 443; Brintons 
Lid. v. Turvey [1905] A.C. 230 ; Steel v. Cammell, Laird & Co. 
Ltd. {1905} 2 K.B. 232; Walker v. Hockney Brothers, 
2 B.W.C.C. 20; Coe v. Fife Coal Co. Ltd. [1909] 8.C. 393 ; 
Black v. New Zealand Shipping Co. Ltd., 6 B.W.C.C. 720; 
Evans v. Dodd, 5 B.W.C.C. 305; Partridge Jones & John 
Paton Ltd. v. James [1933] A.C. 501 ; Clover, Clayton & Co. 
Lid. v. Hughes [1910] A.C. 242; Whittle v. Ebbw Vale Steel 
Iron & Coal Co. Ltd., 29 B.W.C.C. 179; Miller v. Carntyne 
Steel Castings Co. Lid. [1935] 8.C. 20; and said that the man 
could not rely on a time and place on the 20th December, 
since on that day all the elements which caused the injury 
were already present. Divorced from that date, the case 
was simply one of disease or tendency to disease or weakness, 
accelerated by continuous exertion at work. 

Romer, L.J., and Luxmoore, J., agreed. 

CounsEL: Scott, K.C., and W. M. Davies ; Sellers, K.C., 
and J. Pugh. 

Souicrrors : Russell, Jones & Co., for Pearlman & Rosen, 
of Hull ; Carpenters, for F. G. & H. E. Smith, of Bradford. 

[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


Mercantile Union Guarantee Corporation Ltd v. Ball. 
Scott, L.J., and Finlay, J. 23rd April and 11th May, 1937. 


Inrant — Hautace Contractor — Motor Lorry HireE- 
PURCHASE—CLAIM FOR ARREARS—-WHETHER MAINTAIN- 
ABLE. 

Appeal from Hanley County Court. 

An infant aged twenty, carrying on business as a haulage 
contractor, entered into a hire-purchase agreement in respect 
of a lorry, the total price being £666 and the terms of the 
contract the usual ones. After carrying on business for about 
two years, he fell into arrears with the instalments, being in 
financial difficulties. The learned county court judge, 
holding that the contract was not for his benefit, dismissed 
the action to recover t he arrears. 

Fintay, J., dismissing the plaintiffs’ appeal, referred to 
“Coke upon Littleton,” at p. 172a; Doyle v. White City 
Stadium Lid. [1935] 1 K.B., at p. 131; and Cowern v. Nield 
[1912] 2 K.B., at p. 424, and said that this was not a contract 
for necessaries nor analogous to a contract of service or 
apprenticeship, and, therefore, was not a contract of the 
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class by which an infant could be bound. Moreover, on the 
facts the judge had held that it was not for the infant’s 
benefit, and the court could not differ from his view with 
regard to this large and expensive lorry on onerous hire- 
purchase terms. 

CounsEL: Boileau ; F. Atkins. 

Soricirors: G. H. Drury; T. Bagley, of Stone, Staffs. 

[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


High Court—Chancery Division. 
In re Glyn Valley Tramway Co. Ltd. 

Simonds, J. 6th May, 1937. 
ComPpANY—STATUTORY UNDERTAKING—TRAMWAY— BUSINESS 
CLOSED DOWN—CONVERSION INTO LIMITED ComMPANY 

WINDING-UP—DEBENTURE-HOLDERS—PRIORITY. 


The company was incorporated and carried on a tramway 
system under private Acts of Parliament passed in 1870, 
1878 and 1885. It issued debentures in the form authorised 
by these Acts which incorporated the Companies Clauses Act, 
1863, intended to secure £8,500. The whole of this sum was 
still outstanding. It being impossible any longer to run the 
tramway at a profit, it was closed down in 1932. In 1935, 
the company was converted into a limited liability company 
under Part IX of the Companies Act, 1929, after which a 
resolution was passed for its voluntary winding-up. The 
assets realised so far as possible by the liquidator produced 
a sum insufficient to satisfy the claims of debenture-holders 
and unsecured creditors, and the question arose whether the 
company being no longer a going concern, the debentures 
created any charge on the assets in priority to the claims of 
the unsecured creditors. 

Simonps, J., in giving judgment, said that the unsecured 
creditors had contended that the debentures carried no 
priority. The debenture was in a form apt to create an 
equitable interest in the undertaking and, therefore, in the 
proceeds of sale. Gardner v. London, Chatham & Dover 
Railway, L.R. 2 Ch. 20, was only directed to the ascertainment 
of the rights and remedies of debenture-holders in a statutory 
company while it was still a going concern which could not 
be interfered with by any exercise of a mortgagee’s rights. 
That case did not determine what the result would be if the 
undertaking were abandoned. Furness v. Caterham Railway, 
27 Beav. 358, was more in point, and also Jn re Woking Urban 
Council (Basingstoke Canal) Act, 1911 [1914] 1 Ch. 300, 
at p. 314. The debenture-holders were entitled to a charge 
on all the assets of the undertaking, including uncalled 
capital, which could no longer be applied to the proper purposes 
of the undertaking, in priority to the unsecured creditors, 
but ranking pari passu among themselves. 

CounsEL: W. Geddes ; Cohen, K.C., and T. D. Divine ; 
Cecil Turner ; Morton, K.C., and R. Horne; R. W. Turnbull. 

Soxicrrors : Lovell, Son & Pitfield ; Lee & Pembertons ; 
Hammond & Richards; Rider, Heaton, Meredith & Mills, 
for Birch, Cullimore & Co., of Chester. 

[Reported by Francois H. Cowper, Esq., Barrister-at-Lavw.) 


Bank of Ethiopia v. National Bank of Egypt. 
Clauson, J. 11th May, 1937. 


INTERNATIONAL LAw—ForeEIGN BANK—DECREED DiIssoLvED 
BY InvapInc PowEr—De facto GOVERNMENT RECOGNISED 
BY British GOVERNMENT—EFFECT. 


In 1931 the Bank of Ethiopia was incorporated according 
to the laws of Ethiopia, having its principal place of business in 
Addis Ababa. The constitution vested control entirely in 
its board. In April. 1935, the governor left the town for 
Europe, the bank’s affairs in Ethiopia remaining under the 
control of one Wright. Subsequently hostilities with Italy 
commenced, the governor remaining in Europe and Wright 
exercising general control subject to his instructions. In 
February, 1936, Wright became a member of the board. In 





May the Emperor left Addis Ababa going abroad and the 
Italians entered it, the Italian Government proclaiming the 
annexation of the country. After the Italian entry Wright 
and his staff conducted the affairs of the bank under Italian 
supervision. In June a regular administration was set up 
and a decree was made placing the bank in liquidation and 
appointing a liquidator. In December the British Govern- 
ment recognised the Italian Government as de facto the 
government of the area then controlled by Italy which 
included the whole territory in which the bank’s activities 
had ever been carried on. The claim in the present action, 
brought by persons who before the liquidation were directors 
of the bank but who were not acting under the direction of 
the liquidator or with his approval, was for the settlement of 
outstanding accounts with the defendants. The issue now 
before the court was whether the bank had been dissolved 
or had ceased to exist. 

Ciauson, J., in giving judgment, said that the effect of the 
British Government’s recognition of the de facto government 

yas that the courts could not treat its acts as being liable to be 
impugned on the ground that they were not the rightful 
government (Aksionainoye Obschestvo A.M. Luther v. James 
Sagor & Co. [1921] 3 K.B. 532). This applied to acts done 
before the recognition at any time when they were in fact the 
government (White, Child & Beney Ltd. v. Eagle Star & British 
Dominions Insurance Co. Ltd., 127 L.T. 571). The effect 
of the decree in question was to dissolve the bank save so 
far as it might be necessary to keep it on foot for purposes of 
liquidation and to end the authority of any person other than 
the liquidator to represent, act for or bind it. There had been 
produced a decree made at Bath by the Emperor and it had 
been suggested that it altered the legal position with regard 
to the meetings of the directors of the bank, but the courts 
could not pay any attention to it. It had been argued that 
as there were at the same time a de facto government and a 
sovereign recognised as a de jure monarch, the court could 
depart from its duty of treating acts of that government with 
the respect due to the acts of a duly recognised sovereign 
state, and that their validity could be tested by considering 
whether they were necessary to secure the safety of the 
occupying army. But a de facto government must necessarily 
make provision for regulating the affairs of the inhabitants 
and could not confine itself to the protection of its military 
forces. Its acts had the status of acts of a fully responsible 
government. The recognition of the de jure monarch only 
meant that, while the de facto government fnust for all 
purposes while retaining its position be treated as a duly 
recognised sovereign state, he was recognised as having some 
right not at the moment in fact enforceable to reclaim the 
governmental control of which he had in fact been deprived. 
His theoretical rights could not be taken into account. The 
bank had heen dissolved and this action was not authorised. 

CounsEL: Parry, K.C. and Idelson, for the National Bank 
of Egypt ; Sir William Jowitt, K.C. and A. E. Clark, for the 
plaintiffs ; Cohen, K.C., J. Forster and Valls, for the liquidator ; 
Picciotio held a watching brief. 

Soticitors: Norton, Rose, Greenwell & Co. ; Wordsworth, 
Marr Johnson & Shaw ; Park Nelson & Co. ; Mills, Lockyer, 
Church & Eviil. 

[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


High Court—King’s Bench Division. 


Brown v. Adamson (Inspector of Taxes). 
Lawrence, J. 15th April, 1937. 

REVENUE—INCOME TAX—ALLOWANCE FOR HOUSEKEEPER 

HovuSEKEEPER NOT RESIDENT IN TAXPAYER’S House 

WHETHER ALLOWANCE CLAIMABLE—FINANCE Act, 1920 

(10 & 11 Geo. 5, c. 18), s. 19—Frnance Act, 1924 (14 & 15 

Geo. 5, c. 21), s. 22. 

Appeal, by case stated, from a decision of Woolwich Income 
Tax Commissioners. 
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The taxpayer, Brown, appealed to the commissioners 
against an assessment to income tax for the year ending 
5th April, 1936, made on him under Sched. E to the Income 
Tax Act, 1918, in respect of remuneration received by him, 
claiming an allowance from the assessment of £50 under s. 22 
of the Finance Act, 1924, in respect of the services of a 
housekeeper. At the hearing of the appeal, the following 
facts were proved or admitted : The appellant was a widower, 
with no female relative of his own or of his late wife able and 
willing to keep his house. He had employed a housekeeper 
to do so, who was a married woman. She lived with her 
husband and attended daily at the appellant’s house for the 
purpose of housekeeping. She had been so engaged for more 
than six years, she had entire responsibility for all domestic 
duties, was trusted, had free access and food to choice, and 
received approximately £60 a year, with full pay and a 
subsistence allowance for twenty-eight days’ holiday each 
year. The commissioners upheld the contentions of the 
inspector of taxes and refused the allowance. 

LAWRENCE, J., said that it had been argued for the 
appellant in the court below that it was not necessary that 
the female person, other than a relative, employed as house- 
keeper should reside with him, because, it was said, the 
section only required that he should employ a female person. 
That argument had been abandoned on appeal, but it was 
argued that, although the female person must be “ resident,” 
‘resident ’’ meant only “ present at the appellant’s house 
to an extent sufficient to carry out her duties.”” Proviso (b) 
to s. 19 (1) of the Act of 1920 provided: ‘‘ No deduction 


shall be allowed . . . where the female relative is a married 
woman living with her husband, and the husband has claimed 
and been allowed a deduction ... under... this Act.” It 


was said that that proviso contemplated that a married 
woman living with her husband might be a female person 
employed as a housekeeper under s. 22, and that that section 
therefore did not appear to contemplate that the female 
person should reside with the widower in the sense of living 
in his house. It had, however, been pointed out for the 
respondent that a married woman living with her husband 
need not necessarily reside with him the whole time, and the 
Solicitor-General had further pointed out that proviso (b) 
might apply to the case where the widower went to live in 
the house of a married female relative. The argument for 
the appellant seemed to treat “ resident’ as equivalent to 
“employed by.” He (his lordship) was unable to give it that 
meaning. There were very good reasons for the provision 
that the female person must be resident in order to earn 
the relief. The appeal must be dismissed. 

CounsEL: Cyril King, K.C., for the appellant; The 
Solicitor-General (Sir Terence O’Connor, K.C.) and R. D. Hills, 
for the Crown. 

Soxicrrors : Hughes, Narborough & Thomas ; Solicitor of 
Inland Revenue. 

(Reported by R. C. CaLBuURN, Esq., Barrister-at-Law.] 


Probate, Divorce and Admiralty Division. 


Greenwood v. Greenwood. 
Langton, J. 29th April, 1937. 


Divorce—Wire’s Petition ror DissoLuTION—UNREASON- 
ABLE DeLay—ASSsocIATION OF RESPONDENT WITH WOMAN 
NAMED OVER THIRTY YEARS—INDEMNITY CLAUSE IN 
SEPARATION DrED—COoNNIVANCE—SUPREME CouRT OF 
JUDICATURE (CONSOLIDATION) Act, 1925 (15 & 16 Geo. 5, 
c. 94), s. 178 (3). 


This wife’s petition for dissolution raised questions of 
unreasonable delay and connivance. The parties were 
married in 1901. In 1907, owing to the husband’s association 
with the woman named, unhappy differences arose, and the 
parties entered into the first of a series of deeds of separation. 





A deed of 1921 was, in effect, the compromise of a suit brought 
by the wife for dissolution on the grounds of adultery with the 
woman named, and of cruelty, the charges being denied 
by the husband. Under this deed the wife received a con- 
siderably increased allowance. In 1932 the husband’s 
financial position having altered materially for the worse, 
it was suggested on behalf of the husband that the wife 
should thereafter receive an allowance of £300 per annum, 
or, alternatively, the lump sum of £1,000, the latter to discharge 
the husband from all future liability to maintain. Against 
legal advice which had been tendered to her, the wife 
accepted the latter sum, and in 1933 entered into the final deed 
between the parties. Clause 4 of this deed provided : ‘‘ Neither 
the husband nor the wife shall require or compel or endeavour 
to compel the other of them to cohabit or dwell with him or 
her by any legal proceedings for restitution of conjugal 
rights or otherwise howsoever or take any proceedings against 
the other of them to obtain a divorce or judicial separation 
in respect of any misconduct which has heretofore taken place, 
or is alleged to have heretofore taken place on the part of 
the other of them.” In 1935 the wife became destitute, and 
in April, 1935, filed the present petition for dissolution, 
relying on adultery with the woman named subsequent to the 
deed. The husband defended the suit on the ground of 
unreasonable delay. 

LANGTON, J., in the course of giving judgment dismissing 
the petition, said that it was admitted that the respondent 
had been living with the woman named for nearly thirty 
years. The submission that by cl. 4 of the final deed the 
respondent had created a position of artificial innocence in 
respect of marital offences committed down to 1933, could 
not successfully be based upon the language used and had 
been abandoned. The situation of the petitioner had been 
a very hard and unhappy one, and until 1915, or possibly even 
1920, she clearly had hoped that her husband might come back 
to her. After 1920 she had had no hope at all, and, indeed, 
stated she did not mind; thereafter she had been only 
interested in her financial position. That state of affairs 
probably amounted to connivance, although in view of the 
fact that the petitioner had been placed in a situation of 
very great difficulty, there might be a doubt as to that. 
Although in respect of unreasonable delay, the court might 
exercise a discretion in favour of a petitioner, that discretion 
must be exercised judicially. The petitioner knowing the 
circumstances and with every expectation that the respondent 
would continue to live in adultery with the woman named had 
preferred a series of monetary bargains to taking steps to 
obtain a divorce. There had been unreasonable delay and, 
in the circumstances, to grant a decree would not be a proper 
exercise of the discretion. The petition would therefore be 
dismissed. 

CounseL: William Latey, for the petitioner; H. W. 
Barnard, for the respondent. 

Soricrrors: F. G. Huggett, Maidenhead; Kimber Bull 
& Co. 


[Reported by J. ¥. Compron-MILLER, Esq., Barrister-at-Law.) 








Correspondence. 


[The views expressed by our correspondents are not necessarily 
those of THE SOLICITORS’ JOURNAL. ] 
Liability for Broken Sash Cord. 

Sir,—The answer to Q. 3432 in your issue of the 15th inst. 
is distinctly open to question. The query concerned the 
liability for repair of a broken sash cord and for an accident 
resulting therefrom, where the lease contained a covenant by 
the lessee to repair with the exception of fair wear and tear 
and no covenant by the lessor. 

The answer seemed to suggest that a broken sash cord might 
result in the window falling out and injuring someone in the 
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street or yard beneath. The query, however, does not 
indicate who was injured. The most probable accident that 
can result from two broken cords, and, possibly, though not 
so likely, as the result of one broken cord, is that someone 
attempting to operate the sash from inside may get his hand 
pinched. The present writer has a very vivid recollection 
of such an accident resulting from his attempting to lower an 
upper sash when he was an articled clerk, which resulted in his 
requiring medical attention. 

The absence of counterpoise weights would not, as was 
suggested in the answer, cause a properly fitted sash to fall 
outwards, though it might cause broken glass to do so. 

If, as is more likely, the accident was to someone in the 
building, the lessor would be under no liability: Cavalier v. 
Pope [1906] A.C. 428. 

Moreover, the statement that a lessor is bound to keep the 
premises wind and water tight is also open to objection. The 
law has been laid down that in the absence of any covenant 
at all a tenant is bound to keep the building wind and water 
tight: Wedd v. Porter [1916] 2 K.B. 91. 

Further, in the case of a nuisance, if the condition created 
one, the occupier is the person who prima facie is liable. 

25th May. ** AN OCCASIONAL CONTRIBUTOR.” 

[We have submitted this letter to the contributor who 
answered the ** Point in Practice,” and he has replied as 


follows: The original query was directed to the question of 


potential liability where the lessee had given notice of the 
broken sash cord to the lessor. The latter circumstance 
would bring the case within Cunard v. Antifyre Ltd., already 
quoted. Cavalier v. Pope, quoted by the correspondent, 
must now be read subject to Cunard v. Antifyre, Lid., supra, 
in which the accident was also to someone in the building. 
Wedd v. Porter, also quoted by the correspondent, only applies 
in the absence of any covenant at all. In the present case 
there was a covenant by the lessee, limited to the interior, 
which implied that the exterior was the liability of the lessor. 
As appears from the discussion of the difference between 
negligence and nuisance in Cunard v. Antifyre, Lid., supra, 
this problem is not a case of nuisance.—Ep., Sol. J.]. 








Books Received. 


A Dictionary of Medico-Legal Terms. By A.Bert Crew, 
of the Central Criminal Court, Barrister-at-Law, Recorder 
of Sandwich, and K. W. Ay_Lwin Gipson, M.R.C.S. (Eng.), 
L.R.C.P. (London). 1937. Crown 8vo. pp. vill and 80. 
London: Sir Isaac Pitman & Sons, Ltd. 5s. net. 


Notable British Trials: The Trial of Buck Ruxton. Edited 
by R. H. Biunpe.t, Barrister-at-Law, and G. Hasweiu 
Witson, M.D., 1937. Demy 8vo. pp. Ixxxvii and 457. 
London, Edinburgh and Glasgow: William Hodge & Co., 
Ltd. 10s. 6d. net. 

Police Law. An Arrangement of Law and Regulations for the 
Use of Police Officers. By Ceci C. H. Moriarty, O.B.E., 
LL.D., Chief Constable of Birmingham. Fifth Edition. 
1937. Crown 8vo. pp. xx and (with Index) 488. London : 
Messrs. Butterworth & Co. (Publishers), Ltd. 5s. net. 

Register of Chartered Surveyors, Chartered Land Agents and of 
Auctioneers and Estate Agents. 1937. Royal 8vo. London : 
Messrs. Thomas Skinner & Co. £1 net. 

The Journal of Comparative Legislation and International Law. 
Third Series. Vol. XIX, Part 11. May, 1937. Edited by 
F. M. Goapsy, D.C.L. London: Society of Comparative 
Legislation. Issued to Subscribers only. 


[All books acknowledged or reviewed can be obtained 
through The Solicitors’ Law Stationery Society, Limited, 
London, Liverpool and Birmingham. |] 





Parliamentary News. 
Progress of Bills. 
House of Lords. 


Barnsley Corporation Bill. 
Commons Amendments agreed to. 

Berkshire County Council. 
Returned from Commons, with Amendments agreed to. 
[Sth June. 


[ist June. 


Bristol Transport. Bill 
Read Second Time. 
Bucks Water Bill. 
Read Second Time. 
Canvey Island U.D.C. Bill. 
Reported, with Amendments. 
Civil List Bill. 
Read Third Time. [9th June. 
Cleethorpes Corporation (‘Trolley Vehicles) Provisional Order 
Bill. 
Read First Time. 
Dunstable Gas and Water Bill. 
Committed. 
Folkestone Pier and Lift Bill. 
Commons Amendments agreed two. {lst June. 
Grangemouth Burgh Extension Order Confirmation Bill. 
Read Third Time. [Sth June. 
Grimsby Corporation (Grimsby and District Water etc.) Bill. 
Returned from Commons, with Amendments agreed to. 
[Sth June. 


[9th June. 
[3rd June. 


{3rd June. 


[Sth June. 


[3rd June. 


Hastings Pier Bill. 
Read Third Time. [3rd June. 
Local Government (Members’ Expenses) (No. 2) Bill. 
Reported without Amendment. [9th June. 
London County Council (General Powers) Bill. 
Read Second Time. 
London Midland & Scottish Railway Bill. 
Committed. 
Magdalen Hospital Bill. 
Read Third Time. 
Ministers of the Crown Bill. 
Read First Time. 
Ministry of Health 
(Bridlington) Bill. 
Read Second Time. [9th June. 
Ministry of Health Provisional Order Confirmation (Guildford) 
Bill. 
Read Second Time. [9th June. 
Ministry of Health Provisional Order Confirmation (More- 
cambe and Heysham) Bill. 
Read Second Time. [9th June. 
Ministry of Health Provisional Order Confirmation (Rhymney 
Valley Sewerage District and Western Valleys 
(Monmouthshire) Sewerage District) Bill. 
Read Second Time. [Yth June. 
Ministry of Health Provisional Order Confirmation (Selby) 
Bill. 
Read Second Time. 
Ministry of Health 
(Tynemouth) Bill. 
Read Second Time. 
Newquay and District Water Bill. 
Read First Time. 
North Cotswold R.D.C. Bill. 


[9th June. 
[8th June. 
[Sth June. 


[4th June. 
Provisional Order Confirmation 


[9th June. 
Provisional Order Confirmation 


[9th June. 


[3rd June.” 


Committed. [8th June. 
Poor’s Allotments in Walton-upon-Thames Bill. 
Read Third Time. [Sth June. 


Rochdale Corporation Bill. 
Read Second Time. [Sth June. 
Summary Procedure (Domestic Proceedings) Bill. 
Read Second Time. [3rd June. 
Wadebridge Rural District Council Bill. 

Read First Time. [3rd June. 
Walsall Corporation (Trolley Vehicles) Provisional Order Bill. 
Read First Time. [Sth June. 
Watford Corporation Bill. 

Read Second Time. 
Whitehaven Harbour Bill. 
Read Second Time. [3rd June. 
Widows’, Orphans’ and Old Age Contributory Pensions 

(Voluntary Contributors) Bill. 
Reported without Amendment. 


[3rd June. 


'Sth June. 





House of Commons. 


Berkshire County Council Bill. 


Read Third Time. [7th June. 
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City of London (Various Powers) Bill. 
Reported, with Amendments. 3rd June. 
Cleethorpes Corporation (Trolley Vehicles) Provisional Order 
Bill. 

Read Third Time. 
Gosport Water Bill. 
As Amended, considered. [7th June. 
Grimsby Corporation (Grimsby and District Water, etc.) Bill. 
Lords Amendments considered, and agreed to. [4th June. 

Hastings Extension Bill. 
Reported, with Amendments. 
Hastings Pier Bill. 
Read First, Time. 
Ilford Corporation Bill. 
Read Second Time. 
London County Council (Money) Bill. 
As Amended, considered. 
Ministers of the Crown Bill. 
Read Third Time. [3rd June. 
National Trust for Places of Historical Interest or Natural 
Beauty Bill. 

Read Second Time. [7th June. 
Newquay and District Water Bill (King’s Consent Signified). 
Read Third Time. [3rd June. 

Poole Corporation Bill. 
Read Second Time. 
Public Health (Drainage of Trade Premises) Bill. 
Reported, with Amendments. [Sth June. 
Wadebridge R.D.C. Bill (King’s Consent Signified). 
Read Third Time. [3rd June. 
Walsall Corporation (Trolley Vehicles) Provisional Order Bill. 
Read Third Time. [4th June. 


[4th June. 


[3rd June. 
[3rd June. 
[3rd June. 


[7th June. 


[7th June. 








Societies. 
The Barristers’ Benevolent Association. 


The Annual General Meeting of this Association was held 
in the Inner Temple Hall, on Tuesday, the Ist June, with 
Sir WILFRID GREENE, the Master of the Rolls, in the chair. 

The Chairman said that he assumed that his task was to 
address a very few sentences to the meeting on the subject 
of the present position of the association and its activities, 
particularly the financial position during the past year. He 
claimed some right so to do as he had for several years had 
the privilege of serving on the committee of management 
and was proud to remember that he had been a regular 
attendant. He had seen from the inside what ordinary 
subscribers and donors did not see: the everyday work 
of the association and the class of case and class of hardship 
with which it had to deal. He was perfectly certain that 
all members of the association, if they could go through that 
school, would not only be satisfied with the work being done 
and the way in which it was done, but would also all make 
an effort to help the association by adding to their own 
subscriptions and by trying to get every member of the 
Bar to join. Subscriptions were particularly important, as 
it was not possible to rely on the sporadic income coming 
from donations and legacies. There had, for example, been 
a decrease of income from these sources during the last year 
of some £800, which needed to be made up by additional 
subscriptions, yet the annual income from subscriptions 
was slightly less in 1936 than in 1935. There had been 
seventy-eight new subscribers, but this was only half the 
number of the preceding year. Many valued subscribers 
had been lost to the society by death. First among them 
the Chairman placed the revered name of Sir William Hansell, 
who had served twenty-two years on the committee of 
management and ten years as its chairman. No one who 
had not served with him could have any idea of the devotion 
and time he had spent in attending to the affairs of the 
association, or his tact, efficiency and skill. He was one 
whose Christian charity had been a model to all, and he had 
shown it especially in his devoted work for the association. 
Among other subscribers who had died were His Hon. Judge 
Reginald Brown, K.C., Lord Darling, Lord Trevethin, 
Viscount Hanworth, Mr. G. M. Edwardes Jones, K.C., 
Mr. A. J. Matthews and Mr. R. KEK. Hodgson. Judge Reginald 
Brown had subscribed since 1876, Lord Trevethin since 1877, 
and the others had joined the society in the 90's. 

It should be a rule that everyone called to the Bar should 
look on it as his duty to join the association and make a 
nominal subscription, at least, during the early years. He 
should look on it in some sense as an insurance, for how did 
he know that he or his dependents would not one day be 
dealt with by the committee ? This year the association's 





funds showed a deficit. It was impossible to believe that 
the Bar as a profession was any less generous, any less public- 


spirited, or any less charitable than other professions. The 


Chairman thought, however, that members of the Bar were 
characterised by rather bad memories, that reminders were 
apt to be put aside and forgotton, and that those who started 
with a subscription suitable to their means when first called 
forgot to revise the sum upward as their means improved. 
It was the aim of the committee to bring up the total income 
of applicants to £104 a year. Two pounds a week was very 
little to live on. Anyone who heard particulars of people 
who were trying to keep up some little elements of decency 
and comfort on that sum would immediately raise their 
subscriptions in order that that minimum at least should be 
maintained. Another feature of subscribing to the association 
was that it was possible to perpetrate a practical joke on the 
Inland Revenue, which always seemed to him an extremely 
funny idea. 

The association was deeply indebted to Mr. J. Rolt, K.C., 
who had resigned from the position of treasurer and deputy- 
chairman. Anyone who had served with him realised how 
much the association owed to his wisdom in the conduct 
of its affairs and his unflagging interest. The association 
welcomed Mr. A. F. Topham, K.C., as its chairman of com- 
mittee, in place of Sir William Hansell. 

Sir THoMAS HuGuHEs, K.C., seconded the motion, and 
emphasised the Chairman’s words. He _ suggested that 
members of the Bar might make a habit of sending a special 
donation to the association as a thank-offering when they 
got a specially good brief. Mr. Justice PORTER proposed 
and Mr. K. S. CARPMAEL, K.C., seconded the election of the 
committee of management for the ensuing year. Master 
F. S. ARNOLD BAKER, commenting on the growth of attend- 
ance at the annual meetings, proposed the election of the 
auditors, which was seconded by the Hon. Victor RUSSELL. 
A vote of thanks to the committee of management and 
officers was moved by His Honour Judge Dopson. The 
Chairman mentioned the recent bereavement of the assistant 
secretary, Miss M. V. Chubb, and assured her of the sympathy 
and appreciation of all present. This motion was seconded 
by Lord Justice Scorr, and a vote of thanks to the treasurer 
and Masters of the Bench of the Inner Temple was moved by 
Master VALENTINE BALL and seconded by Mr. A. PENNELL, 
and one to the chairman by Mr. Toruam, K.C., and Mr. H. B. 
VAISEY, K.C. 


Law Association. 


The monthly meeting of the Directors was held on the 
7th June, Mr. E. Evelyn Barron in the chair. The other 
Directors present were Mr. E. B. V. Christian, Mr. Arthur E. 
Clarke, Mr. Douglas T. Garrett, Mr. Ernest Goddard, Mr. G. D. 
Itugh Jones, Mr. William Winterbotham and the Secretary, 
Mr. Andrew H. Morton. 

A sum of £1,031 was voted in renewal of allowances to 
Pensioners, and grants amongst twenty-two applicants and 
other general business transacted. 


Dublin Law Students’ Debating Society. 


A meeting of the Society was held in King’s Inns on 
Wednesday, 26th May, with Mr. Deale, B.L., in the chair. 
The meeting was the opening meeting of the Trinity Term 
and was convened to hold a general debate, namely, ‘‘ That 
examinations are not a real test of ability.”’ There was a 
large attendance of members, most of whom took part in the 
debate. The discussion was very free and protracted, most 
students expressing themselves strongly on the subject. The 
motion was proposed by Mr. Mason, who was followed by 
Messrs. McDermott, Grogan, Heavey, Gollock, Reart and 
Miss McCurtin ; while Mr. Bradfield-England opened for 
the opposition, being supported by Messrs. Mc Devitt (Auditor), 
Jennings, Kirkpatrick, De Valera and Mathieson. The 
chairman, after hearing the speakers, put the motion to the 
Hlouse, which was carried by a large majority. 

Another meeting of the Society was held on Friday, 28th 
May, with Mr. O'Donnell, B.L. in the chair. This meeting 
was called also to hold a general debate which was 
‘impromptu.’ There was a large number of speakers on 
subjects ranging from international to domestic questions. 
The speeches were witty and humorous and inconsistent with 
the austerity of the law. A spirit of merriment prevailed 
throughout the evening as all students were free from the 
worry of examinations. 

A meeting of the above Society was held in King’s Inns, 
on Wednesday, 2nd June, for the purpose of electing officers 
for the incoming session 1937-8. The Auditor took the chair 
and proceeded to conduct the elections which were by secret 
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ballot. As-a result of the poll, the following candidates were 
declared elected: N. J. Reort, Auditor; A.M. Bradfield-England, 
Treasurer; T. R. O’Duibhir, Gaelic Record Secretary; J. de la 
Plante-Gollock, English Record Secretary; O’McSwiney, 
Correspondence Secretary ; and Messrs. Green, Mathieson and 
Stephens, Committee. At the conclusion of elections, the 
outgoing Auditor (H. A. McDevitt) addressed the house and 
called upon the incoming Auditor, L. J. Reort, to take the 
chair. The newly elected Auditor, on taking the chair, 
proposed a vote of thanks to the retiring Auditor, which was 
seconded by the Hon. Treasurer and passed by acclamation. 
This concluded the agenda and the Auditor then declared the 
house adjourned. 


Solicitors’ Benevolent Association. 


The monthly meeting of the Directors was held at No. 60, 
Carey Street, W.C., on Wednesday, 2nd June, with Mr. R. C, 
Nesbitt (in the chair), Mr. F. L. Steward (Wolverhampton). 
Mr. P. D. Botterell, C.B.E., Mr. G. S. Blaker (Henley), Mr. 
A. J. Cash (Derby), Mr. W. Sefton Clarke (Bristol), Sir E. Cook, 
C.B.E., Mr. T. G. Cowan, Mr. T. S. Curtis, Mr. G. C. Daw 
(Exeter), Mr. E. F. Dent, Mr. R. Epton (Lincoln), Mr. A. N. 
Hickley, Sir Norman Hill, Bart., Mr. C. W. Lee, Mr. C. G. May, 
Mr. A. R. Moon (Manchester), Mr. H. F. Plant, Mr. F. 8S. 
Stancliffe (Manchester) and the Secretary. £1,595 was 
distributed in grants to necessitous cases and thirty new 
members elected. Mr. J. Lionel Wood was elected Director 
of the Association at Worcester. The Association has sus- 
tained a grievous loss by the untimely death of Mr. Norman 
T. Crombie, of York. He was a Director for twenty years, 
and held the office of Chairman from 1933-34 with con- 
spicuous success. The membership of the Association in 
York, thanks largely to his efforts, is practically a hundred 
per cent. Mr. Crombie had a charming personality and real 
sympathy for the less fortunate members of the profession. 


The Hardwicke Society. 


A meeting of the Society was held on Friday, 28th May, 
at 8.15 p.m., in the Middle Temple Common Room, the 
President (Mr. J. A. Petrie) in the chair. Mr. Lewis F. Sturge 
(Hon. Secretary) moved: ‘‘ That this House has no faith in 
the League of Nations.’’ Mr. J. A. Grieves opposed. There 
also spoke Mr..Fearnehough, Miss Knight Dix, Mr. Travers, 
Mr. Harper, Mr. Cummings, Mr. J. A. Petrie (President), 
Mr. S. Nissim, Capt. Edwards, Mr. Willis and Mr. Hunt. 
The hon. mover having replied, the House divided, and the 
motion was lost by three votes. 

A meeting of the Society was held on Friday, 4th June, 1937, 
at 8.15 p.m. in the Middle Temple Common Room, the 
President, Mr. J. A. Petrie in the chair. Captain Bernard 
Acworth, D.S.O., R.N. (Chairman of the Liberty Restoration 
League), moved : ‘‘ That the National Government has done 
more than any previous Administration to promote Com- 
munism.”’ Mr. L. Caplan opposed. There also _ spoke, 
Mr. Wigan, Mr. Ankorion, Mr. A. C. Douglas, Mr. Lewis 
Sturge (Hon. Sec.), Mr. Vyvyan Adams, M.P., Mr. ©. O. 
Cummins, Mr. S. Nissim, Prince Lieven, Mr. J. A. Petrie 
(Pres.), Mr. J. Reginald Jones. The Hon. Mover having 
replied, the House divided, and the motion was carried by 
one vote. 


The Union Society of London. 


A meeting of the Society, being the Ladies’ Night Debate 
for Trinity Term, was held at the Middle Temple Common 
Room, on Wednesday, the 2nd June, at 8.15 p.m., the 
President (Mr. S. R. Lewis) being in the chair. Mr. Russell 
Clarke proposed the motion: ‘‘ That this country has the 
Press it deserves.’”’” Mr. D. F. Brundrit opposed, and 
Mr. Ingram, Mr. Hurle-Hobbs, Mr. M. N. Clarke, the Hon. 
Secretary, Mr. Eric Moses, Mr. Orme, Mr. Aaronson and 
Mr. Buckland also spoke. Mr. Russell-Clarke replied. Upon 
division the motion was carried by two votes. 


Inner Temple. 


GRAND Day. 

The Treasurer (His Honour A. W. Bairstow, K.C.) and the 
Masters of the Bench of the Inner Temple entertained at 
dinner on the 3rd June, being the Grand Day of Trinity Term, 
the following guests: Viscount Sankey, Sir John Barran, 
Sir William Llewellyn (President of the Royal Academy of 
Arts), Engineer Vice-Admiral Sir Harold Brown, Sir Banister 
Fletcher, Sir Hubert A. Dowson (President of The Law 
Society), The Master of the Temple, Mr. H. L. Eason (Vice- 
Chancellor of the University of London), Lieutenant-Colonel 





R. S. Follett, Professor P. H. Winfield, Mr. Austin Taylor, 
Mr. Harold Dickinson, Mr. James Gunn, the Reader, the 
Organist, and the Sub-Treasurer. 

The following Masters of the Bench were also present : 
Sir Francis Taylor, K.C., Sir Lancelot Sanderson, Mr. 
Alexander Grant, K.C., Lord Justice Scott, Mr. R. M. 
Montgomery, K.C., Lord Justice MacKinnon, Lord Wright, 
Lord Macmillan (Hon.), Mr. R. F. Bayford, K.C., Sir Ernest 
Wingate-Saul, K.C., Judge Konstam, K.C., Sir Boyd 
Merriman (President of the Probate, Divorce and Admiralty 
Division), Mr. Justice Bucknill, Mr. S. R. C. Bosanquet, 
K.C., Mr. C. Paley Scott, K.C., Mr. Charles Doughty, K.C., 
Mr. Victor Russell, Mr. Arthur Moon, K.C., Mr. A. W. 
Cockburn, Sir Terence O'Connor, K.C. (Solicitor-General), 
Sir Maurice Gwyer (Chief Justice of India) (hon.), and Mr. 
R. K. Chappell, K.C. 








Legal Notes and News. 


Honours and Appointments. 


The King has been graciously pleased to approve the 
appointment of Mr. Justice J. G. THom, D.S.O., M.C., at 
present Puisne Judge of the High Court of Judicature at 
Allahabad, as Chief Justice of the High Court of Judicature 
at Allahabad in succession to Sir Shah Muhammad Sulaiman, 
with effect from Ist October, 1937. 

The King has been pleased to approve that the honour of 
Knighthood be conferred upon Mr. Justice WRoTTESLEY in 
virtue of his appointment as a Justice of the High Court of 
Justice, King’s Bench Division. 

It is announced by the Colonial Office that His Majesty 
The King has been pleased to approve the appointment of 
Mr. JAMES TAYLOR LAWRENCE to be Chief Justice of the 
Colony of Aden. 


The Colonial Office announces the following appointments 
and promotions in the Colonial legal service : COLLIER, F. H. 
appointed Crown Counsel, Nigeria ; Ewart, F. K., appointed 
Magistrate, Uganda; UNswortu, E. I. G., appointed Crown 
Counsel, Nigeria; BARTLEY, T. D. M. (Assistant Judge, 
Protectorate Court, Nigeria), appointed Puisne Judge, 
Tanganyika; CAMERON, C. V. (late Attorney-General and 
Registrar, St. Lucia), appointed Legal Adviser, Aden ; 
Davies, E. W. (Assistant Commissioner of Lands, Gold 
Coast), appointed Crown Solicitor, Hong Kong; GrRAHTY, 
C. C. (Legal Secretary to the Government of Malta), appointed 
Chief Justice, Trinidad. 

At a special meeting of the Faculty of Advocates in 
Edinburgh recently, Mr. W. D. Patrick, K.C., was elected 
Dean of the Faculty, in succession to Lord Keith. Mr. Patrick 
was called to the Bar in 1913 and took silk in 1933. 

Mr. RoGER Rose, Town Clerk of Hyde, has-been appointed 
Town Clerk of Morecambe and Heysham. Mr. Rose was 
admitted a solicitor in 1930. 

Mr. H. S. Syretr has been elected Master of the City of 
London Solicitors’ Company in succession to Mr. Anthony 
Pickford (the City Solicitor), Mr. E. A. Reber is the 
new Senior Warden, and Mr. A. Hair the Junior Warden. 
Mr. DouGLAs GARRETT becomes honorary solicitor to the 
Company owing to the death of Sir William Leese. 


Mr. HARRY PLOWMAN, Town Clerk of Burnley, has been 
appointed Hon. Secretary and Treasurer of the North Western 
Branch of the Society of Town Clerks, in succession to 
Mr. R. M. Middleton, ‘Town Clerk, Lancaster, who has acted 
in that capacity since the formation of the branch six years 
ago. Mr. Plowman was admitted a solicitor in 1926. 


Notes. 


Mr. Ronald Haylor, a London barrister, has been adopted 
by the Chertsey ‘‘ Popular Front’ as a Liberal Progressive 
candidate for the forthcoming Chertsey by-election. 

Mr. Isaac Foot was unanimously adopted as_ Liberal 
candidate for the St. Ives Division of Cornwall at a meeting 
of the party at Penzance. 

The offices of the Ministry of Transport have been 
transferred from Whitehall Gardens, S.W.1, to Metropole 
Buildings, Northumberland Avenue, W.C.2, and communica- 
tions for the Ministry should be sent to the latter address. 
The telegraphic address will be Transminry, Rand, London. 
The telephone number (Whitehall 8400) will be unaltered, 
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Stock Exchange Prices of certain 


Trustee Securities. 


Bank Rate (30th June, 1932) 2%. Next London Stock 
Exchange Settlement, Thursday, 24th June, 1937. 


7 —~~y ie: ‘it ariel 
v. m 
Months. | | 9 June a . —_ 
5h Secs |eedommption 
ENGLISH GOVERNMENT en £s. d.|£ ss. d. 
Consols 4% 1957 or after A} 1083 | 313 7/3 710 
Consols 2 % ‘ e * 550 75 |3 6 8 _— 
War Loan 34% 1952 or after JD) 101 |3 9 4/3 8 4 
Funding 4% Loan 1960-90 MN} 1093 | 3 1211/3 7 8 
Funding 3% Loan 1959-69 AO| 9441/3 3 6/3 5 8 
Funding 23% Loan 1952-57 .. JD 91/3 0 1/3 6 9 
Funding 24% Loan 1956-61 .. AO| 864 | 21710'3 6 6 
Victory 4% Loan Av. life 22 years .. MS; 1083 |} 313 7/3 8 7 
Conversion 5% Loan 1944-64 -- MN 1112/4 8 7/215 9 
Conversion 44% Loan 1940-44 ox JJ} 1054 |} 4 5 4/211 5 
Conversion 34% Loan 1961 or after AO) 101 3 94/3 8 9 
Conversion 3% Loan 1948-53 . MS 99/3 0 4/3 010 
Conversion 2}% Loan 1944-49 ‘ AO| 96 |212 1 | 218 0 
Local Loans 3% Stock 1912 or after JAJO; 87 |3 9 0} — 
Bank Stock .. -- AO! 3444/3 9 8 _ 
Guaranteed 23% Stock (Irish Land | 
Act) 1933 or after .. JJ) 77 |3 11 5) — 
Guaranteed 3% Stock (Irish Land 
Acts) 1939 or after .. aa ; JJ} 8 |310 7) — 
India 44% 1950-55 ‘ - MN 111 |}41 1/3 8 8 
India 34% 1931 or after . JAJO|; 90 | 317 9} — 
India 3% 1948 or after ia . JAJO); 764/318 56| — 
Sudan 44% 1939-73 Av. life 27 years FA) 111 4 1 1/3 1610 
Sudan 4% 1974 Red. in part after 1950 MN| 109 |313 5/3 211 
Tanganyika 4% Guaranteed 1951-71 FA) 1094 | 313 1/3 211 
L.P.T.B. 44% “ T.F.A.”’ Stock 1942- ~ JJ 106 | 4 4111/3 0 6 
Lon. Elec. T. F. Corpn. 24% 1950-5 FA} 91 |21411/3 2 8 
COLONIAL SECURITIES 
Australia (Commonw’th) 4% 1955-70 JJ, 103 | 3:17 8 | 3 15 5 
Australia (Commonw’th) 3% 1955-58 AO) 89 |3 7 5/315 5 
Canada 4% 1953-58 .. ‘A -- MS 109 |313 5/3 5 5 
*Natal 3%. 1929-49 .. o* oe JJ} 99 |3 0 7)/3 2 0 
*New South Wales 34% 1930-50 .. JJ) 98 | 311 5/314 O 
New Zealand 3% 1945 -- AO) 94 1/3 310/317 9 
Nigeria 4% 1963 ¥ oe -- AO 110 |312 9/3 8 4 
*Queensland 34% 1950-70 |. .. JJi 96 |31211/314 3 
South Africa 34% 1953-73 JD) 103 |3 8 0/3 5 2 
*Victoria 34% 1929-49 AO} 98 |311 5/314 2 
CORPORATION STOCKS 
Birmingham 3% 1947 or after os JJ} 88 |3 8 2 — 
Croydon 3% 1940-60 ee -- AO 96 |3 2 6/3 & O 
Essex County 34% 1952-72 .. .. JD 102 |3 8 8/3 6 9 
Leeds 3% 1927 or after . JJ) 864 |;3 9 4 —_— 
Liverpoot 34% Redeemable by agree- 
ment with holders or by pure hase... JAJO! 99 |310 8 | — 
London County 24% Corfsolidated 
Stock after 1920 at optionof Corp. MJSD| 73 |3 8 6| — 
London County 3% Consolidated 
Stock after 1920 at option of —- MJSD| 8 | 310 7 
Manchester 3% 1941 or after i FA; 87 3 9 O| —- 
Metropolitan ( oned. 24% 1920-49 .. MJSD) 96 | 212 1/218 0 
Metropolitan Water Board 3% “A” 
1963-2003 .. - re .. AO! 88$/3 710/3 8 10 
Do. do. 3% “ B” 1934-2003 MS} 89 |3 7 5|3 8 4 
Do. do. 3% ‘‘ E”’ 1953-73 os JJ| 94 3 310\;3 5 9 
*Middlesex County Council 4% 1952-72 MN| 108 |314 1/3 6 2 
* Do. do. 44% 1950-70 MN 113 |319 8/3 5 3 
Nottingham 3% Irredeemable MN; 853/310 2; — 
Sheffield Corp. 34% 1968... - JJ 103 |3 8 0/3 611 
ENGLISH RAILWAY DEBENTURE AND 
PREFERENCE STOCKS 
Gt. Western Rly. 4% Debenture .. JJ) 1094 | 313 1 _— 
Gt. Western Rly. 44% Debenture .. JJ| 119 | 3 15 4 ~— 
Gt. Western Rly. 5% Debenture .. JJ, 130} | 316 8| — 
Gt. Western Rly. 5% Rent Charge .. FA! 1293 | 317 3 - 
Gt. Western Rly. 5%, Cons. Guaranteed MA! 127} i318 & _- 
Gt. Western a 5% Preference MA) 1203 | 4 3 0 - 
Southern Rly. 4% Debenture ei JJ| 107xd) 3 14 9 — 
Southern Rly. 4%, Red. Deb. 1962-67 JJ)108}xd| 313 9/3 9 9 
Southern Rly. 5% Guaranteed MA/| 128 |318 2}; — 
Southern Rly. 5% Preference MA) 1193 | 4 3 8 — 


*Not available to Trustees over par. 
{In the case of Stocks at a premium, the yield with redemption has ve calculated 
at the earliest date; in the case of other Stocks, as at the latest date 
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